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This Issue in Brief 


sex offender and sex crimes and the persist- 

ent demand that something be done to cope 
with the vexing problem, public officials have been 
spurred to action to seek possible solutions, to en- 
act special legislation, and to find safeguards for 
the protection of society. In recognition of the need 
for a rational handling of situations involving de- 
viate sexual behavior, the editors of FEDERAL PRO- 
BATION are devoting this issue to a symposium of 
articles from the medical, judicial, legal, sociolo- 
gical, and law-enforcement point of view. Al- 
though the articles touch on only a few of the many 
questions relating to the sex offender and sex 
crimes, it is hoped that they will give the reader a 
deeper insight into the underlying causes of sex 
crimes, a better understanding of the sex offender, 
and an informed and enlightened approach to the 
preventive and treatment phases of the problem. 


“Sexual Deviations.”—Dr. Philip Q. Roche, 
recognized authority in the field of deviate sexual 


Rosxer of the widespread concern about the 


behavior and former prison psychiatrist, gives © 


a general orientation to the problem of sexual 
aberrations from one point of view of the psychi- 
atrist. He discusses briefly the important sexual 
perversions, approaching his analysis with the 
same concepts employed in the study and treat- 
ment of any kind of neurotic behavior. Dr. Roche 
gives emphasis to the basic causal factors com- 
mon to all perversions and points out that such 
behavior is not one of conscious choice but a 
symptom lived out in an effort to solve psychic 


tensions of an unconscious source. 


“The Sex Offender and Law Enforcement.”— 
Inspector R. W. Bowling of the Los Angeles De- 
partment of Police considers the sex offender and 
sex crimes from the point of view of the law-en- 
forcement officer. He comments on recent sex 
offender legislation, tells why it is difficult to eval- 
uate the extent of sex crimes, and explains the 
various problems of enforcement. “New legislation 
stressing the treatment approach in handling the 
sex criminal promises to be more effective than the 
older laws which were essentially punitive,” con- 
cludes Inspector Bowling. He insists that far too 
little is known about the causes of sexual abnor- 
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malities and methods of effective treatment and 
that there is urgent need for intensive study in all 
areas of the sex crime problem. 


“The Sex Offender and the Court.”—What to 
do with the sex offender is currently in a state of 
confusion, asserts Judge Jacob M. Braude of the 
Municipal Court in Chicago. Some say he should 
be destroyed or locked up for life, Judge Braude 
reports, and others believe he is a much misunder- 
stood person who is not so dangerous after all. In 
the face of these divergent attitudes about the sex 
offender and what should be done about him, Judge 
Braude is of the opinion that the courts can well 
act as a stabilizing influence in any community. He 
tells how his court deals with sex offenders and 
points the way for a program which takes into 
account the rights of the community as well as 
what can be done to help the offender. 


“The Sex Offender’s Victim.”—In dealing with 
sex offenses seldom is any consideration given to 
what happens to the child or adult victim of the sex 
crime, declares Captain Rhoda J. Milliken, director 
of the Women’s Bureau of the Metropolitan Police 
Department of Washington, D. C., and one of the 
outstanding police women in the country. Apart 
from being the object of a criminal offense, the 
victim, she points out, also is exposed to a series 
of events prior to trial, during trial, and after the 
trial which “scar deeply and sometimes damage 
irreparably the same human being for whose 
protection the public clamors.” Captain Milliken 
describes some of the situations encountered by the 
victim as well as some of the harrowing experi- 
ences of the accused. She reminds us that those 
who are acquitted also suffer. There is great need, 
Captain Milliken concludes, to modify current po- 
lice and court practices in dealing with the sex 
offender. 


“Study of 102 Sex Offenders at Sing Sing.”— 


In 1948 the New York State Legislature directed 


that a study be made of sex offenders of various 
types. Under the guidance of Dr. David Abraham- 
sen a study was made of 102 sex offenders who had 
been convicted of serious crimes and confined at 
Sing Sing Prison. Each of the prisoners was 
studied intensively by psychiatrists, psychologists, 
and psychiatric social workers. In this article the 
highlights of the study are reviewed. All of the 
prisoners suffered from serious mental and 
emotional disturbances, but approximately 50 per- 
cent of them, the study disclosed, could be restored 
to the community through psychiatric help. The 
prison environment was found not to be conducive 
to a treatment program. Dr. Abrahamsen recom- 
mends that an institute be established instead for 
treatment, training, and research. 


“Sex Offender Laws and Their Administra- 
tion.”—As technical consultant to New Jersey’s 
Commission for the study of the Habitual Sex 
Offender, Professor Paul W. Tappan of New York 
University had an opportunity to examine sex 
offender laws in the United States and to evaluate 
their administrative operation. His observations 
and conclusions are presented briefly in this 
article. Professor Tappan finds that the new sex 
offender laws are inoperative or nearly so in 
most jurisdictions and explains wherein their 
weaknesses lie. 


“Psychiatry in the Criminal Courts.”—Judge 
Claud Mullins, former metropolitan magistrate 
of London, discusses the changing concepts of 
criminal justice in his country and the role of 
psychiatric diagnosis and treatment in dealing 
with the offender. He believes that criminal courts 
are not protecting the public adequately unless 
they enlist the help of psychiatry. Judge Mullins 
concludes his informative and stimulating dis- 
course by suggesting fields of inquiry to improve 
criminal justice procedures, particularly as they 
relate to a more intelligent understanding and 
treatment of the individual offender. 


All articles appearing in this magazine are regarded as appropriate ex- 
pressions of ideas worthy of thought, but their publication is not to be taken 
as an endorsement of the views set forth, by the editors or the federal pro- 
bation office. The editors may or may not agree with the articles appearing 


in the magazine, but believe them in any case to be deserving of consider- 
ation. 


Sexual Deviations 


By PHILIP Q. ROCHE, M.D. 
Associate in Psychiatry, University of Pennsylvania Medical School, Philadelphia 


N THE SOCIAL HISTORY of man every civilization 
| has borne not only the mark of mental illness 

but also that of perversion of sexuality, and 
it would not be amiss to say that such distortions 
of social life have been a price paid by man in his 
struggle to lift himself from savagery. Like every 
child, man has had to achieve a large measure of 
repression of his greatest instinctual drives, his 
aggression and his sexuality, and to maintain such 
renunciative repression that social life endures. 
In different civilizations the repressive conventions 
of society have varied in kind and in force, thus 
confusing our hope to formulate a definition of per- 
verse sexuality, except by way of reference to the 
prevailing mores of the group. This is well ex- 
pressed by Sumner: “Regulation is conventional, 
not natural. The sex passion affects the weal or 
woe of human beings far more than hunger, van- 
ity, or ghost fear. It has far more complications 
with other interests than the other great motives. 
There is no escaping the good and ill, the pleasure 
and the pain which inhere init. . . . No determin- 
ation of what the regulation should be has ever yet 
been found in law or ethics which does not bear 
harshly on great numbers, and in all stages of civ- 
ilization numbers are found who violate the regu- 
lations and live outside them.””! 

With the advent of modern psychiatry there 
has been some change in public interest and atti- 
tude toward the phenomenon of sexual deviation. 
The recent studies of Kinsey have led the way to 
a more enlightened acceptance of the prevalence 
of sexual disorders and practices in our society. 
In the law there are moves in the direction of re- 
form of the penal codes and acceptance of sexual 
deviation as a manifestation of a kind of mental 
disorder and a welfare problem. In the last decade 
in a number of states attempts have been made 
to erect legislative devices to control sexual be- 
havior, especially aimed at the kind of sexual 
acts that are regarded as dangerous to others. 
Such legislation, known as the sexual psychopath 
statutes, have not met the basic problem of de- 


ek Graham Sumner, Folkways. Boston: Ginn and Company. 
p. 

? Report on Study of 102 Sex Offenders at Sing Sing Prison, conducted 
under the auspices of The Commissioner of Mental Hygiene and The 
Commissioner of Correction, Albany, N. Y., 1950. 


tection of the sex offender who is actually a com- 
munity danger. It is contended that although such 
laws have a laudable intent of community protec- 
tion they are predicated on dubious foundations 
yet to be developed by scientific research and 
understanding. A beginning in this direction has 
been made in the recent New York statute which 
was based on a special study of 102 sex offenders.” 
This year the California Legislature has appropri- 
ated $100,000 for a research institute for the study 
of sex offenders to be conducted under the auspices 
of the Langley Porter Clinic of San Francisco. 
Despite their defects and crudity the sexual psy- 
chopath statutes are to be regarded as a beginning 
trend in a rational social approach to the sex of- 
fender, furthering the distance from the age, not 
long ago, when the perversion marked many a 
poor wretch for torture. 


Sex Behavior Expressed in a Variety of Ways 


One of the most useful theoretical discoveries 
of modern psychiatry is that which enables us to 
account for the protean variety of sexual expres- 
sion in man. This discovery came from the reas- 
sessment of behavior in the infant and child and 
from the understanding of symptoms of the adult 
suffering with mental disturbance. The working 
basis of this newer knowledge is that sexual be- 
havior and sexual forces are manifest in all per- 
iods of life. This is opposed by the older judgment 
that the child is sexless and “innocent” and that 
sexual drives make no exertions until puberty. 

All sexual expression is derived from an instinc- 
tual biologic force or energy common to all which 
is at work from the very moment the child is de- 
livered from the womb. From this moment these 
instinctual energies of life meet the impact of the 
environment of persons and material objects, de- 
stined for a continuous interaction of conflict and 
resolution. It is in the tender first years of this 
process of domestication that the footings are laid 
for the final edifice of character and of sexual be- 
havior patterns. 

It remains for us to observe the sexual drives 
of the child and the ultimate transformation of 
them into sexual behavior of the mature adult, 


3 


According to the concepts of modern psychiatry 
every child in the first 5 to 6 years in our culture 
meets with significant cultural pressures exerted 
to modify instinctual behavior. The periods of 
such pressures are designated as the phases of 
psychosexual development, namely the oral phase 
(1 to 2), the anal phase (2 to 3), and the phallic 
phase (4 to 6). For the normal child each phase 
of psychosexual development is an experience of 
anxiety and renunciative adaptation. 

In the oral phase the cleavage from the mother 
is achieved in the process of weaning; the rudi- 
mentary gratifications of dependent sucking and 
later of aggressive biting undergo modification of 
object in advance to a higher level acceptable to 
the child’s educators. 

The anal phase is marked by a personality devel- 
opment incident to the imposition of sphincter 
control of the bladder and bowel. This phase is 
witness to the completion of the voluntary motor 
nervous apparatus and the child’s great thrust 
to motility. At this period the child’s interests and 
pleasure in his muscularity and physical perform- 
ances, and in his body products, form foundations 
for certain later qualities of his character, of 
which sadistic trends are significant. 

The oral and anal phases are basic substrata 
upon which the subsequent phallic phase is to be 
overlaid. It is marked by the child’s contraction 
of interests from the mouth and anal functions to 
a more exclusive focus on the genitals and their 
derivative pleasures. At the same time the child’s 
awareness of his place in the family setting is 
more acute and his reactions to his respective pa- 
rents become more intense. Each child thus under- 
goes a critical phase of social adjustment within 
the orbit of the family. In this conflict are dis- 
cerned two elements: (1) the struggle to retain a 
dependent possession of the mother, a possession 
now more poignant with awakening genital sum- 
monings, and (2) the struggle against the rival 
father whose prior claim on mother becomes more 
manifest in his show of authority and superior 
size and power. In the simplest terms the conflicts 
of the male child around the primitive love for the 
mother and the hatred against the father are 
adaptatively resolved through psychic repression 
and the rechanneling of the sexual and aggressive 
drives into sentiments of idealization of the 


8 This. is descriptive of the so-called oedipus conflict. In the male 
child the sexual drives towards the mother are denatured, and in re- 
spect to the father the child no longer wishes to be him but rather 
to be like h‘'m. 

4 L. S. Dondon and F. S. "ag Sexual Deviation, Washington, D. C.: 
The Linacre Press, 1950, p. 
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mother and of identification with the father.* 

The phallic phase is generally followed by a 
relatively quiescent period called latency, only 
to be reactivated and reassimilated at the time of 
puberty. The period of puberty will bear telltale 
marks of the earlier struggles and will show the 
directional bearings that the individual will likely 
take in his subsequent path of life. It is the per- 
iod of latency in which the social adjustments of 
the child extend beyond the family orbit. . 

It may be said that the measure of successful 
resolution of the oedipal conflict is a foreordination 
of the individual’s measure of sexual maturity 
of adult life. In a narrow sense this is the cap- 
acity for genital union with the opposite sex. 
This implies also the capacity for anxiety-free 
nongenital love relationships. The analysis of the 
failures of resolution of the psychosexual phases 
is the key to our understanding not only of mental 
illness and criminality but also of the perversions 
in particular and of all sexual deviations in gen- 
eral. Our task will be easier if we pause to de- 
fine the sexual deviation or perversion in refer- 
ence to the norm of the genital love of the oppo- 
site sex. The perversion describes a kind of sex- 
ual behavior which is characterized by (1) sub- 
stitute gratification; (2) by a mode of gratification 
identified with the pregenital stages of psycho- 
sexual development; and (3) by some degree of 
personality maladjustment. 

At first it is apparent that the sexual perversion 
represents a substitute gratification for normal 
genital union with the opposite sex. It is more than 
this. The sexual deviate is one who has not 
reached the goal of heterosexual love: this is to 
say that he was arrested in his psychosexual de- 
velopment at some station short of normal genital- 
ity. Technically this arrest is referred to as a 
fixation specifically associated with the first sev- 
eral years of life of so-called pregenital organiza- 
tion. In such pregenital organization the predom- 
inant interests and the mode of behavior (plea- 
sure) is focused in oral and anal areas. The ques- 
tion would naturally arise as to the cause of fix- 
ation and the lingering of the child in the indi- 
vidual and the perpetuation of his infantile mode 
of gratification. This does not come about by a 
matter of conscious choice but is determined in 
the early years of life by the circumstances of the 
individual’s education and by the critical experi- 
ences during the formative years, the central is- 
sue of which in the child is an anxiety regarding 
the genitals. This is referred to as the castration 
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anxiety. The perversion represents, therefore, the 
behavioral pattern of arrest at the level of this 
castration anxiety, which has been long since 
repressed into the unconscious part of the indi- 
vidual’s mind, and who unwittingly continues 
to be occupied with it henceforth, attempting by 
many secondary elaborations to fit this distor- 
tion into all other subsequent experiences of his 
life. 

Just as our knowledge and clinical experience 
with the insane have revealed more of the normal, 
the perversions have similarly led us to more 
insight into the area of normal sexual behavior. 
Thus in the perversions are observed the exag- 
gerations of the component elements common to 
normal genital union. The forepleasures of coitus 
consist in essentially pregenital elements of look- 
ing and being looked at, kissing (oral), touching 
and being touched, and to some extent attenu- 
ated sadism and masochism. The pervert pre- 
empts such components and attains gratification 
(relief from tension) but short of the mark of 
genital union with the opposite sex. These ob- 
servations lead us to the restatement of the prob- 
lem, that all persons possess essentially the same 
pregenital components of character and sexual 
expression, the larger number having attained 
a fuller emotional development and sexual matur- 
ity regarded as normal by the community. A lesser 
but unknown number represents those persons who 
have failed this emotional maturity. This group 
is represented by an infinite variety of sexual 
behavior, running the range from overt perver- 
sions as a mode of life to less conspicuous forms 
of deviation. In clinical experience it is further re- 
vealed that all persons possess latent perverse 
sexual impulses, reminiscent of pregenital years, 
for the most part adequately repressed and if ex- 
pressed sufficiently disguised in normal avenues 
of speech and conventional institutions. In the 
former such impulses are commonly expressed in 
wit and humor; in the latter in social groups. This 
universality of pregenital components in sexual 
behavior is strikingly demonstrated in persons 
suffering with neurosis. The symptoms of the 
neurosis represent the defense against latent 
impulses which if gratified would be perverse. 
There are indeed plausible grounds also for the as- 
sumption that many criminal acts are symptomatic 
substitutes for unconscious perverse impulses. In 


» oe Fenichel, The Psychoanalytic Theory of Neuroses, New York: 
wy, Norton and Company, 1945, p. 324. 
w ba Alexander, Fundamentals of Psycheanalysis, New York: W. 
- Norton and Company, 1948, p. 260. 


the neurotic’s struggle against his own perverse 
tendencies he distorts his personality. This is the 
opposite to the outright behavior of the pervert 
who pays no such premium. 

Further consideration should be made clear 
regarding the perversions and sexual deviations 
in general. It is an axiom that all behavior has 
cause, meaning, and economy. This is to say that 
the perversion has antecedent determinants of 
causation, that the perversion like the symptoms 
acted out expresses an attempted resolution of 
psychic conflict, and that the perversion attains 
a momentary equilibrium of the psychic tensions 
with the minimum expenditure of energy. It 
should be emphasized that sexually deviant be- 
havior is only rarely a matter of willful action; to 
the contrary it partakes of a deep mental process 
which is impelling and always repetitive. The mag- 
nitude of the pervert’s social suffering is larger 
than most people will concede; his sexual practices, 
cast in a frame of fancied, unbridled indulgence, 
actually give him but scant satisfaction. As Feni- 
chel has put it, the “pervert feels forced to like 
something, even against his will.’ 


Major Types of Deviant Sexual Behavior 


The clinical varieties of deviant sexual be- 
havior can be classified in the following general 
groups 

(1) Sexual behavior manifesting a distortion 
of quality of the sexual striving: 

a. Sadism and masochism 
b. Exhibitionism 

ce. Voyeurism 

d. Transvestitism 

(2) Sexual behavior in which the object of the 

sexual striving is abnormal: 
a. Homosexuality 
b. Pedophilia 
c. Zoophilia 

(3) Sexual behavior in which distortion in qual- 
ity and abnormal object are combined: 

a. Fetishism 

All of the above classes of abnormal sexual be- 
havior may be regarded as perversions. 

This classification arbitrarily implies the ex- 
istence of pure strains of sexual behavior. In 
actual experience such are relatively exceptional, 
various blends being the rule. 

Sadism and Masochism.—Sadism and masoch- 
ism are generally described as isolated phenomena 
representing the antipodes of hurting and being 
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hurt. However, both are. manifestations of the 
same instinctual force, the former being aggres- 
sion directed to external objects, the latter ag- 
gression turned against the self. Manifest sad- 
istic behavior has its unconscious reciprocal of 
masochism and vice versa. This is to say that both 
components are always present in the personality, 
one conscious and apparent, the other unconscious 
and obscure. Both contend for supremacy and a 
psychic demonstration of the struggle for balance 
is observed in every day ambivalent actions of 
love and hate, activity and passivity, in waking 
life and in dreams. 

Sadism is defined as an activity in which aggres- 
sion is discharged for its own sake and for the 
infliction of pain as an end in itself. Behavior 
of this description is regarded as a sexual phenom- 
enon. Aggression applied to utilitarian goals has 
no sexual connotation. The phenomenon of sadism 
is most readily observed in some degree in every 
child who may show cruelty toward younger 
children and small animals. The child’s depend- 
ence and weakness and the restrictions against the 
free release of hostile feelings combine to give 
impetus to accumulated tension and imperative 
release. In the child aggression represents the 
normal mode of attempted mastery and control 
combined with curiosity, but at all times meet- 
ing with the counter force of the environment and 
the restrictive limitations of his educators. In the 
normal child the cruder expressions of hostility 
and agression have been transformed to sym- 
pathy and tenderness, and in the expression of 
his aggression and hostility the same energies 
have been sublimed to bring rewards in later life 
in competition and in normal heterosexual attach- 
ments. In the normal sexual act there may exist 
a modicum of pain inflicted upon the partner in 
order to obtain gratification. This may be or not be 
associated with genital activity. Such infliction 
of pain may run the gamut from negligible to an 
actual lust murder. In the scale of sexual sadism 
the sex partner becomes less and less a love part- 
ner and more and more a victim. 

Not much has been ascertained about the psy- 
chic factors of lust murder, since few if any have 
been adequately studied. It is probable that sexual 
elements are latent in most homicides and since 
the sexual aspect is rarely brought to view the 
extent of capital crimes associated with sexuality 
is yet unknown. The sexual sadist has great need 


7A. C. Kinsey et al, Sexual Behavior in the Human Male, Phila- 
delphia: W. B. Saunders Compnay, 1948, p. 610. 
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to dominate others but cannot do so by ordinary 
socially adaptive means, nor can he handle his ag- 
gression once it is set in motion by sexual excite- 
ment. This is reminiscent of his earlier childhood 
experience overly inhibited in normal expression. 
As a rule the sexual sadist is a timid and inhibited 
person, and his outward facade and seclusiveness 
belie the inner sexual tension which may find 
release only in a violent manner. In the attainment 
of sexual pleasure the abnormal expression of sad- 
ism represents inner mental tension and anxiety 
for which the sadistic act is an attempted relief. 
Often there is discerned in the sadist an “identi- 
fication with the aggressor.” This is to say that 
the sadist does to another what he fears may be 
done to him and thus may be relieved of his fear. 
This is a way of stating that anything that tends 
to increase power or prestige can be used as a re- 
assurance against anxiety. In brief the sadistic 
act is a defense against the anxiety of attack, and 
it is again the hallmark of the threatened child’s 
attempt at mastery. 

Masochism may be regarded as the inverse of 
sadism, the need for punishment and the suffer- 
ing of pain for itself lived out as a sexual experi- 
ence. Voluntary submission to pain and rigor in 
the attainment of utilitarian goals is the non- 
sexual counterpart of masochism. Masochistic pro- 
pensities both patent and latent form a part of the 
mental life of modern man and exert themselves 
in many ways both in immediate physical suffer- 
ing as well as in a mode of life, an attitude of liv- 
ing that forces one to submissiveness and passivity 
and inflicts defeats and adversity. This latter 
phenomenon is called moral masochism and is 
obscurely linked with sexuality. Aside from an 
occasional instance of flagrant sexual masochism 
the problem will not loom large in the area of il- 
licit behavior. The extreme of masochism is sui- 
cide which may be regarded as murder turned 
against the self, and it is often that the direction 
of aggression to either murder or suicide is drama- 
tically pivoted on a most delicate balance. 

Exhibitionism.—Exhibitionism consists in the 
act of exposure of the genital in the presence of an- 
other. This is the prerogative of the male; for ob- 
vious reasons only very exceptionally is it en- 
countered in the female. Kinsey points out that in 
younger boys the most specific activity is genital 
exhibition and genital contacts with other chil- 
dren.” In the early homosexual play of children 
almost all boys indulge in exhibitionism and in 
contact. Exhibitionism is more normally expressed 
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in women displaced away from the gentilia to 
the body as a whole, thus enabling them to show 
their attractiveness. Exhibitionism may be re- 
garded as normal in infancy, in children, among 
primitive people, in nudists, and in adults as a 
prelude to coitus. Exhibitionism has heightened 
interest in all normal persons owing to the cover 
of secrecy which stimulates curiosity and anti- 
cipated revelation. Legally approved exhibition- 
ism finds expression in the theater, acts in night 
clubs, burlesque shows, and in the exhibitionism 
of husband and wife in the privacy of the bed- 
room, not to mention the nudity displayed in sum- 
mer resorts. 

Our concern is in determining what constitutes 
abnormal exhibitionism. It has been pointed out 
that the conspicuous elements entering into the act 
of exhibitionism are (1) an imperative to carry 
out the act as if to relieve tension or anxiety; (2) 
a full consciousness of the act on the part of the 
doer; (3) an inability to resist the strength of 
the unconscious drive; (4) an exhibitionistic man- 
euver which appears to be an effort to make an 
impression upon an observing female; and (5) 
an absence of further advance to the female with 
the intent of sexual relationship.® 

Occasionally there is encountered the person 
who options to exhibit himself and he may be re- 
garded as depraved. Such a person is usually more 
cautious in the selection of the locale and audience 
and anticipates the avenues of escape. He is fully 
in control of his action and the exposure is cal- 
culated as a preliminary to ultimate sexual con- 
tact with another. This is in contrast to the usual 
exhibitionist who may be regarded as suffering 
with a neurotic problem of behavior. The latter 
is not furtive and usually carries out his exposure 
in a public place, in broad daylight without ap- 
parent effort to avoid avprehension. 

As a rule women or girls are involved with the 
exhibitionistic act since they are the intended wit- 
nesses. It should be pointed out that the effect upon 
the girl or woman is not invariably damaging. 
A large part of the influence in this effect upon the 
so-called victim will be derived directly out of the 
reaction of those immediately in her orbit of re- 
lationship; namely, the family and friends. Little 
is actually known as to the latent effect of such 
experiences. There is perhaps a tendency to con- 
tribute a great deal more to them than is war- 
ranted. 


8N. K. Rickles, Exhibitioniem. Philadelphia: J. B. Lippincott Com- 
pany, 1950. 


The legal term for exhibitionism is indecent 
exposure which is generally regarded as a mis- 
demeanor. From available criminal statistics it 
would appear that exhibitionism constitutes a 
large share of the cases of arrest, reported as 
varying from 20 to 35 percent of all cases of sex 
offense. Contrary to the usual stigmata levied 
against the casual sex offender the statistics do 
not support the view that the exhibitionist is a 
depraved or degenerate individual. It is rare for 
such a person to go beyond the simple act of ex- 
posure to some other advanced form of sexual 
mischief. The exhibitionist certainly does not fit 
into the public’s concept of the “sex maniac.” 

Voyeurism.—Voyeurism is the act of looking 
or peeping at sexual objects. It is a normal part 
of the foreplay of coitus. The failure of sublima- 
tion of this instinct, expresed without shame in 
the child, in the adult results in a compulsive need 
to look. The basic antecedent is the child’s experi- 
ence of genital anxiety, usually provoked by an 
overwhelming stimulation of the sight of adults 
in copulation or the sight of adult genitals. The 
subsequent repetition of the act of looking repre- 
sents in the adult an effort of belated mastery of 
the anxiety by repetition of the visual experience. 
It is a form of reassurance not unlike that which is 
attempted by the exhibitionist. Voyeurism may be 
expressed in a variety of ways and may develop 
into complex rituals without which relief is not 
secure. This is to say that the voyeur is likely to 
develop an attitude of insatiability—he has to look 
again and again to see more and more with ever 
increasing intensity. By reason of this tendency to 
insatiability the voyeur tends towards activity of 
sadistic significance. 

Transvestitism.—Transvestitism is a form of 
sexual deviation marked by the wearing of cloth- 
ing of the opposite sex. It may be carried on as 
a masquerade either in secret or in public. The 
literature is extensive on transvestitism in his- 
toric personages. It is regarded as a symptom of 
disturbed psychosexual development and it is 
closely associated with homosexuality and fetish- 
ism. The male transvestitite acts similarly as the 
exhibitionist save that he exhibits the female garb 
rather than his genitals. The deeper mental mech- 
anisms of tranvestitism are complex and tenuous, 
but basically the symptom is again a demonstra- 
tion of a repetitive pattern seeking reassurances 
against an infantile anxiety. In female tranvesti- 
tism the wearing of men’s clothing has the signifi- 
cance of playing “being a man,” or “being father,” 
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and the analysis of such play always brings to 
light an underlying complex of ideas associated 
with infantile envy of and wishes for possession 
of the male genital. 

Homosexuality Homosexuality is broadly de- 
fined as love for one of the same sex. The term 
implies a sexual perversion but in homosexuality 
there is an infinite variety of relationships and 
conditions that require more specific definitions. 

The psychic foundation for homosexuality is the 
essential bisexual predisposition of all human be- 
ings. In the social development of every child 
there are fairly well defined phases of growth. 
Reference has been made above to the critical 
stages of psychosexual development and the period 
of relative quiescence (latency) preceding pub- 
erty. This period is essentially homosexual in 
quality for both sexes. Boys join interest with 
boys, and girls with girls. With the advent of pub- 
erty and its renewal and reworking of the earlier 
conflicts, the individual turns away from homo- 
sexual interests towards persons of the opposite 
sex. For some this goal is far too difficult, for 
others their grasp is none too firm; some remain 
behind and others return to the more congenial 
prepubertal estate. These are the homosexuals who 
bear a kinship with all persons who fail in achiev- 
ing a full measure of emotional maturity. 

It is estimated that in the total male population 
6.3 percent of the total number of orgasms is de- 
rived from homosexual contact. Some 60 percent 
of preadolescent boys engage in homosexual activ- 
ity, and it is probable that a major part of the 
male population has had at least passing homo- 
sexual experience between adolesence and old 
age.® The extent of female homosexuality is not 
known but the existence of it is more generally 
recognized by the public at large. 

It may be pointed out that initially everyone has 
indiscriminant sexual feelings, and in the normal 
person the final object choice is limited to the op- 
posite sex. The problem of attaining this choice is 
less difficult for the boy; his first love, his mother, 
is a person of the opposite sex. For the girl her 
path is more difficult since her first object, 
the mother, was a homosexual one. Our knowledge 
of the constitutional factors, biological, hormonial, 
is less understood than cultural determinants. 

Male Homosexuality—One impressive fact is 
that homosexual men in general reject women in 
the sense that they take flight from the idea of a 


® A. C. Kinsey, et al, op. cit., p. 610. 


genital contact with them. This is the character- 
istic indication that the homosexual is under the 
influence of a strong genital fear. This fear has 
its origin in childhood and the rejection of any sex- 
ual relationship with a woman appears to be a 
flight from the reality that some human beings do 
not have the externalized genitalia. 

Among the experiences of childhood, both qual- 
itative and quantitative, that shape homosexual 
patterns the following outlines are important. 

1. Men who in childhood have had strong at- 
tachments to a man (the case without the mother 
with the father taking her place) may remain at 
this level of fixation and choose men thereafter 
who remind them of the original love for father. 

2. Boys who have had a weak father or no 
father at all, and have had their most impressive 
frustrations from the mother, tend to identify 
themselves with the mother to see and experience 
life as if they were women. 

Female Homosexuality—The determinants of 
female homosexuality are essentially similar to 
those of the male, but they are complicated by the 
fact that all women have had a primary homo- 
sexual attachment to their mothers, which tends 
towards resuscitation if the path to heterosexu- 
ality is blocked. In other cases as with the male 
formula the girl chooses younger girls who serve 
as representations of themselves, loving them in a 
manner that they wished to have been loved by 
their fathers. 

In both sexes the adaptations of a homosexual 
mode of life is a mechanism of defense against 
the deeper emotions evoked in childhood and 
around genital fears. In the adult such fears are 
unconscious. The choice of homosexual object 
achieves an avoidance of the emotions which would 
otherwise destroy sexual pleasure. The perverse 
aspect of homosexuality is in the actual mode of 
sexual gratification. The practice of mouth genital 
contacts is common in homosexuality of both sexes. 
The displacement of erotic sensitivity from the 
genitals to the oral and anal zones is a reminder 
of the persistence of pregenital modes once es- 
teemed as sources of pleasure in the infant, but in 
normal growth later abandoned in the course of 
psychosexual development. 

Pedophilia.—Pedophilia (the love of children re- 
fers to a variant of homosexuality in which homo- 
sexual strivings are focused on children. Pedo- 
philia is the perversion of weak and impotent per- 
sons, and can be regarded as a belated acting out 
of unresolved childhood experiences. The pedo- 
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phile acts toward the child in a manner in which 
he unconsciously wished his mother would have 
behaved toward him. His choice of the boy as a 
love object is a reincarnation of himself. Pedophil- 
ic love can be either tender or sadistic. The com- 
munity importance of pedophilia lies in the point 
at which the adult’s interest in a boy crosses the 
boundary between an aim-inhibited interest and 
outright sexual seduction. It is assumed that the 
older person is the aggressor in such seductions, 
but it should be borne in mind that an emotionally 
healthy boy has less or no susceptibility to the 
blandishments of the older person and that only 
a child already disabled by his own prior experi- 
ences will be a more likely accessory. 

Fetishism.—Fetishism is defined as the wor- 
shipping or adoration of something that serves 
as a substitute for the original object. Fetishism 
is a perversion peculiar to men. A fetish is a mat- 
erial object regarded as endowed with special 
magical attributes. The fetish has a special sig- 
nificance in psychiatry. It represents a primitive 
form of personalizing of inanimate objects. The 
person may be unable to love a real person, but be- 
comes attached to some material attribute associ- 
ated with a real person. Thus a lock of hair, a shoe, 
a glove, or purse or a foot attains a highly exag- 
gerated value, is a special source of erotic gratifica- 
tion, and a reliever of psychic tension. Fetishism 
represents an isolated example in which the qual- 
ity of sexual striving and the alteration of object 
are both embraced in the same case. The psycho- 
logicial structure of fetishism is complex, but the 
elemental meaning of the perversion is the attempt 
by means of a fetish to control an overwhelming 
genital fear aroused in the male child by the dis- 
covery of the anatomical difference between the 
sexes. The fetish always has a genital meaning and 
serves the purpose of denying this anatomical dif- 
ference. 

Zoophilia.—The term zoophilia actually denotes 
the sexual excitement experiences with the strok- 
ing or fondling of animals. The term bestiality 
(zooerasty) is more properly that which describes 
a sexual act between a man and an animal. Such 
practices have existed since earliest time, and in 
modern life, particularly in rural areas, sexual 
contact between man and animal is not uncommon. 
The immediate implication of zooerasty is the 


10 Cf. The Habitual Sex Offender, Report and Recommendation of 
the Commission on the Habitual Sex Offender, New Jersey, 1950. Ten 
currently held fallacies are analysed in this report; among these em- 
phasis is made on the erroneous belief that there are thousands of 
sex fiends abroad, that sex offenders are recidivists, and that they 
Progress to grievous sex crime. 


substitution of the animal for the human hetero- 
sexual object. In young boys such practices may 
find expression as an experimental adventure of 
puberty and adolescence to be readily abandoned; 
in others such practices may be adaptive expedient 
of bucolic loneliness. In urban areas the practice is 
relatively rare, and when encountered the case 
is likely to reveal a more profound personality 
disorder beyond the isolated sexual symptom. 


When Is Sexual Behavior Dangerous to Society? 


In addition to the proscription of all hetero- 
sexual intercourse outside of marriage, the com- 
mon law penalizes all homosexual activity and sex- 
ual contacts with animals. Mouth genital and anal 
contacts are punishable as crimes in either hetero- 
sexual or homosexual relationships, in or out- 
side of marriage. The more obvious neurotic sex- 
ual behavior as in exhibitionism is punishable as 
a contribution to delinquency and as a public in- 
decency. The most compellng conclusion to be 
drawn from the spectacle of illegal sexuality in 
modern times is that it cannot be regulated by 
legal retaliative punishment. 

The essential judgment is reduced to the ques- 
tion of what constitutes sexual behavior that is 
dangerous to society.1° One difficulty in attaining 
this judgment lies in the conspiracy of silence en- 
joined by the community, in the ambivalent in- 
tellectual acceptance of the need for doing some- 
thing, but the emotional resistance that anything 
be done. 

The concept of danger to the community is de- 
rived from the idea of danger to the person. In 
both the element of anxiety for the unknown tends 
to amplify the danger beyond bounds. A large 
amount of perverse sexual behavior exists in 
secret and thus no danger is immediately per- 
ceived, and a good measure of perverse sexual 
behavior that is exposed to view is likely more of 
a nuisance value and esthetic affront than a real 
danger. This poses the question for future social 
research ; namely, what offenses are actually harm- 
ful to society. The primary concern is therefore 
that danger which is inherent in the sadistic 
tendencies resident in all sexual impulses. Our 
view therefore is narrowed down to offenses 
against the person. It would seem that the laws 
dealing with assault and battery and homicide 
would meet the community need for protection and 
that they would fulfill the aim of deterrence. But 
this protection is nevertheless wanting. The ques- 
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tion remains how there may be devised ways and 
means of protection against the so-called potenti- 
ally dangerous person and at the same time pre- 
serve our traditional personal rights. The vision 
of some legal apparatus which anticipates illicit 
sexual behavior has a strong appeal in present- 
day legislative efforts, but the risk of untoward 
consequences of such idealistic devices is large if 
left entirely in the frame of the criminal retalia- 
tive process. Another difficulty in our path is the 
unwarranted assumption that ideal legislation 
would be carried out by ideal administration and 
that power affecting human welfare would not be 
abused. 


Treatment of Sexual Deviates 


Treatment of the sexual perversion may be con- 
sidered respectively as social and as individual. 
The first guiding principle in both social and indi- 
vidual approach to the sex offender is that which 
visualizes the antisocial act as one of a series of 
acts of a behavioral pattern, having determinants 
derived from both conscious and unconscious 
sources, past and immediate. Out of this work- 
ing concept two practical derivatives are obtain- 
able: first, the determination of the mental con- 
flict resolved by the antisocial act and, second, the 
relative strength of the forces of conflict within 
the personality. The second guiding principle is 
that all sexual behavior is but a variable mani- 
festation of the same basic instinctual forces 
shaped by the vicissitudes of childhood. Thus the 
various perversions are not separate entities, not 
disorders in themselves, but symptomatic variables 
of psychosexual development. 

Social treatment has the task of bringing to 
the public the knowledge and emotional acceptance 
of the concept of the sexual perversion as a surface 
manifestation of distorted mental life which has 
its beginning in early formative years and its 
genesis in the culture of the child. This view has 
a beginning acceptance and is reflected in legal 
trends which are shifting this intermediate de- 
viant group between the normal and the insane 
from the accusatory criminal procedure to the 
welfare commitment procedure. This shift is not 
complete. The idea of commitment to a hospital 
or institution for treatment is only a step removed 
from the idea of the indeterminate sentence, and 
not many steps beyond this is the idea that our 


11 J. H. Cahn, “Brief Psychotherapy of the Sex Offender.” A Report 
of a Liaison Service Between a Court and a Private Psychiatrist. 
Journal of Clinical Psychopathology, 10: 1-26, Oct. 1949. 
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traditional penal codes could be revised in keeping 
with the realities of the human behavior and needs. 

The community is beginning to show some will- 
ingness to underwrite the treatment of those sex- 
ual deviants whose illicit acts do not involve griev- 
ous offenses against the person. In turn the com- 
munity may concede that the best treatment is 
that which is applied in the prevention of sexual 
deviation through the application of our know- 
ledge to child care, family counselling and in prop- 
er sex education. Thus with amplified community 
resources much can be achieved in the way of pro- 
phylaxis of sexual deviation, applied in the 
schools, churches, clinics and in general parental 
education. At the same time these efforts should be 
implemented by public projects of research and 
training for the various disciplines needed for the 
extension of our knowledge in human behavior. 

Treatment of the individual by means of gland- 
ular injections is of no avail. Castration cannot 
cure the sexual perversion since the abnormality 
is psychic in origin. Psychotic and feeble-minded 
sexual deviants obviously! require institutional 
segregation. The most promising method for treat- 
ing a person with a sexual perversion is psycho- 
analysis, but presently on any large scale this 
would be prohibitive. Not all persons with sexual 
perversions require institutional treatment. Those 
who have committed offenses often can be bene- 
fited by psychotherapy applied as a condition of 
probation. 

The sex offender is the responsibility of the state 
in no less measure than the mentally ill. Every 
criminal first offender should receive a comprehen- 
sive psychiatric examination, first to describe 
the offender in terms of the psychic conflict (diag- 
nosis), second to estimate the degree to which the 
offender’s ego participated in the forbidden act 
(a measure of his legal responsibility), and third 
to prescribe appropriate measures for community 
protection and if possible for the offender’s cure. 
To achieve this aim every criminal court should 
have available a clinical facility. The function of 
this facility should be advisory to the court which 
should retain full responsibility for the ultimate 
disposition of the offender. 

The social criterion of cure implies primarily 
the assurance that the sex offender is no longer 
“dangerous,” and secondarily that he has re- 
nounced perverse behavior. Those persons who 
have not been convicted of an offense, but who are 
suspected of being “dangerous,” can be legally 
manipulated in the same manner as applied to 
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persons suspected of mental illness who are like- 
wise always regarded as dangerous. Commitment 
laws which provide for temporary retention and 
study can be likewise applied to the case of the 
“unconvicted” sex offender without undue per- 
sonal hardship. Public facilities should be available 
for those who would use help which for many 
is denied for reasons of costs. 

The way out is to regard the sexual perversion 
and the sexual offense as a kind of mental illness, 
to remove the prosecution of such from the crim- 
inal process and place them in the commitment 
process. This is the task for legal and psychiatric 
research and scholarship, for ultimate public en- 
lightenment, and wise legislation. 
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The Sex Offender and Law Enforcement 


By INSPECTOR R. W. BOWLING 
Commander, Juvenile Division, Department of Police, Los Angeles* 


1949, the mutilated body of an 11-year-old 

girl was found under a pile of boxes in the 
rear yard of a dwelling house in a Los Angeles 
residential district. The child had been reported 
missing at 5:30 on the afternoon of November 
14. During the intervening 13 hours, an exten- 
sive search had been conducted by the police and 
by residents of the neighborhood. The grandfather 
of a playmate was arrested and confessed to the 
crime. He admitted that he had attempted to 
fondle the child and that when she had resisted 
and had threatened to tell her mother, he had 
lost his head and had killed her. A check of his 
police record revealed that he had been arrested 
several months before for molesting another child; 
that he had jumped bail; and that a bench war- 
rant was outstanding at the time of the murder. 
‘The killer was tried and convicted of first degree 
murder. 

This is a thumbnail sketch of the sex murder 
which, coupled with two or three almost simul- 
taneous sex killings in other parts of the country, 
aroused Californians to the point of seeking a 
solution. The Governor called a state-wide con- 
ference of law-enforcement officers for December 
7, 1949. The group explored the sex crime problem 
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* Prior to his present assignment Inspector Bowling was attached 
to the Detective Bureau of the Los Angeles Department of Police. 


and passed several resolutions. An Assembly In- 
terim Committee was formed and held meetings 
for the purpose of inquiring into the sex crime 
problem. In the same month the State Legislature 
met in special session to consider new and amended 
legislation dealing with the sex criminal. While it 
is much too soon for a dispassionate appraisal eith- 
er of the immediate or of the ultimate effect of 
these efforts, we can take stock of what was done 
and form some judgment of what remains to be 
done. 


Sex Legislation 


Some knowledge of the laws dealing with sexual 
crimes is required before the reader can judge 
their adequacy or can appreciate the problem 
of enforcement. Although it is difficult to categor- 
ize all of the crimes which have a rather direct 
relationship to sex, most of them seem to fall into 
two general groups. 

The first group is comprised of crimes against 
public morals. Prominent among these are pimp- 
ing, pandering, resorting, soliciting, and similar 
offenses which are closely related to commercia!l- 
ized vice. These offenses meet with varying de- 
grees of community toleration. They provide the 
basis for protracted arguments for and against 
licensed prostitution, Regardless of their social 
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implications, they are the result of a usually norm- 
al expression of the sexual instinct and, although 
they are a “headache” to the police administrator, 
they form a class of offenses which is of minor 
interest in considering the sex criminal. 

Into the second group fall the offenses which 
involve deviant or abnormal sexual behavior. In- 
cest, abduction, seduction, sodomy, indecent expos- 
ure, and the molestation or fondling of children 
are of this group. 

Rape can be broken into its two component parts 
and each part fitted into one of the two categor- 
ies. Rape is an act of sexual intercourse performed 
with a female not the wife of the perpetrator 
without her consent. The essential guilt consists 
in the outrage to the person and feelings of the 
female, and any sexual penetration, however 
slight, is sufficient to complete the crime. Rape 
committed where the female resists and her re- 
sistance is overcome by force; where she is in- 
capable of giving legal consent by reason of un- 
soundness of mind; or where she is prevented 
from resisting by threats of great and immediate 
bodily harm, or through the administration of 
any narcotic or anesthetic substance, carries a 
severe term of imprisonment and theoretically can 
be placed in the second of the sex crime categories. 

Statutory rape is an act of sexual intercourse 
committed upon the person of a female who is un- 
der age of consent and who is not the wife of the 
perpetrator. Where there is no great disparity 
between the ages of the victim and the perpetra- 
tor, statutory rape would tend to fall outside the 
second group of sex crimes. 

Another crime which is almost universally 
legislated against is the act of molesting or fond- 
ling children. In California this is handled through 
two distinct sections of the Penal Code. Section 
288 provides that any person who shall willfully 
and lewdly commit any lewd and lascivious act, 
including any of the acts constituting rape, sod- 
omy, incest, etc., upon the body of a child under the 
age of 14 years, with the intent of arousing the 
passions or sexual desires of such a person, or of 
such child, shall be guilty of a felony. Section 647-a 
provides that any person who annoys or molests 
any child is a vagrant. A first conviction is punish- 
able as a misdemeanor; a second conviction is 
punishable as a felony. The second subdivision of 
this section provides that every person who loiters 
at or near any school or public place, which school 
children attend is a vagrant. This subsection car- 
ries a misdemeanor penalty. 


A charge of a violation of Section 288, like rape, 
may be sustained on the unsupported testimony 
of the victim. The section has the effect of aggra- 
vating the gravity of a sexual offense upon the 
person of a child under the age of 14 years. If a 
person commits an act of statutory rape upon a 
13-year-old child, he may be charged with rape 
and with violation of Section 288 which alone 
carries a penalty of 1 year to life. 

It is impossible to estimate the relative value 
of individual pieces of legislation: however, if a 
California law-enforcement officer were required 
to choose that single law which best served him in 
dealing with the sex criminal, he would probably 
select Section 702, Welfare and Institutions Code. 
This law provides that any person who commits 
any act or omits the performance of any duty, 
which act or omission causes or tends to cause 
or encourages any person under 21 years of age 
to come within the provisions of the Juvenile Court 
Law, is guilty of contributing to the delinquency 
of a minor—a misdemeanor. The breadth of its 
provisions makes it an admirable tool for han- 
dling perpetrators of sex crimes. If a person com- 
mitted an act of sodomy upon a 14-year-old boy 
and were charged with the crime of sodomy, the 
boy would be an accomplice, and a conviction could 
not be had upon his testimony unless it were cor- 
roborated by other evidence which would tend to 
connect the defendant with the commission of the 
offense. Lacking such corroboration, the defendant 
could be charged with contributing to the delin- 
quency of a minor and could be convicted. The es- 
sential difference in handling the two cases lies in 
the status of the complaining witness. In the first 
instance he is an accomplice whose testimony must 
be viewed with suspicion. In the second case he is 
a victim in the eyes of the court or the jury. 

There is one other law which should receive 
specific attention. Section 311 of the Penal Code 
provides that any person who exposes his per- 
son, or the private parts thereof, in any public 
place, or in any place where there are present 
other persons to be offended or annoyed thereby, 
is guilty of a misdemeanor. 

These particular laws have been singled out 
for two reasons. First, although the acts described 
are prohibited in other states, the manner of their 
prohibition and their interpretation may be pecul- 
iar to California. Second, if we exclude morals 
offenders and homosexuals, the violators of this 
group of statutes will constitute 90 to 95 percent 
of all sex offenders handled by the police. 
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The Sex Criminal 


We have considered the laws which have been 
provided for controlling the sex offender. Let us 
examine the individual who violates these laws, 
not from the viewpoint of the psychiatrist or psy- 
chologist but from the perspective of the man 
who is charged with the responsibility for appre- 
hending him. His statistical picture lacks defini- 
tion for a number of reasons. The following are 
most prominent. 

1. In California, as in most states, a misdemean- 
ant may be arrested without a warrant, only for 
an offense committed in the presence of the ar- 
resting person. This limitation applies equally to 
peace officers and private persons. It increases the 
difficulty of enforcing the misdemeanor sex stat- 
utes and results in a tendency on the part of the 
police to book misdemeanants on felony charges. 
An exhibitionist may be booked on a charge of 
rape or on a charge of child molesting. Although 
the complaint may allege indecent exposure, this 
fact does not rectify the error in the police arrest 
statistics. 

2. The practice of permitting a person charged 
with rape, sodomy, incest, or with some other 
felony offense to plead guilty to a lesser or included 
misdemeanor charge has little effect on police 
statistics, but does affect court and prison statis- 
tics. 

3. Charging an offender with a series of relatea 
misdemeanors, and permitting him to plead guilty 
to one or more of the less serious ones, has a sim- 
ilar effect. For example, a school girl is accosted 
by a man who attempts to kiss her. He is arrested 
and charged with molesting a school child, battery, 
and disturbing the peace. Later he is permitted to 
plead guilty to disturbing the peace. 

4. The tendency of the police and the prose- 
cutor to use certain code sections which define 
crimes in broad terms is an additional factor re- 
sponsible for skewed statistics. A charge of con- 
tributing to the delinquency of a minor or of va- 
grancy may embrace such a wide variety of mis- 
conduct as to make statistics meaningless. 

5. Another factor which affects a proper evalu- 
ation of the relative seriousness or significance of 
sex crimes is the adherence to chronological age 
in defining certain crimes. It is extremely doubtful 
if it is a more heinous offense to fondle a child on 
the day before her fourteenth birthday than on 
the day after, yet in the one case the perpetrator 
is guilty of a felony punishable by a possible life 
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term and in the other is guilty only of a misde- 
meanor. 

It is remarkable that in the face of these con- 
flicting procedures we are yet able to draw some 
generalizations from arrest figures. We seem 
justified in concluding that the exhibitionist and 
the rapist are the youngest of the sex offender 
group. Arrest figures in the City of Los Angeles 
disclose the fact that the median age of those 
arrested for rape is 23 years. A study entitled 
“Sex Offenders in California Prisons,” prepared 
by the Department of Corrections, shows the med- 
ian age of male prisoners committed for rape from 
January 1, 1945, through June 30, 1948, to have 
been 27.3 years. The difference in the two figures 
is probably due to the number of young adults 
arrested by the police on charges of statutory 
rape and who are given county jail sentences, re- 
ceive probation, or are released. 

The records of the Los Angeles Police Depart- 
ment show the median age of exhibitionists ar- 
rested from 1940 to 1949 to have been 31 years. 
Since indecent exposure is a misdemeanor, there 
are no comparable prison statistics. That the ex- 
hibitionist is a young man seems further borne 
out by the fact that in prewar years Los Angeles 
averaged some 500 cases of reported indecent ex- 
posure a year. With the beginning of the war 
this figure decreased annually until 1945 when 
there were fewer than 100 reported cases. Reports 
increased from that date and have now regained 
prewar proportions. These data seem to be re- 
lated more closely to the presence or absence of 
young men in the community than to any other 
kvown factor. 

The molester of children is an older man. Los 
Angeles police figures show the median age of 
those arrested for this offense to be 41 years. Cali- 
fornia prison statistics reveal that the median age 
of those committed for lewd and lascivious con- 
duct during the 414-year-period studied was ap- 
proximately 41 years. 

During the period covered by the prison study 
there were 11,158 commitments, 64.4 percent of 
which were Anglo-American, 12.7 percent of Mex- 
ican extraction, and 20.7 percent Negro. Of the 
total number of prisoners committed for sex 
offenses, 71.4 percent were Anglo-American, 16 
percent Mexican, and 10.2 percent Negro. The 
Mexican group was proportionately high in the 
rape category, having 26.9 percent of the commit- 
ments. The Negro group was proportionately low 
in all categories of sex offenses with but 6 percent 
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of the total commitments for lewd and lascivious 
conduct. 

The Los Angeles Police Department arrest fig- 
ures for the 10 years, 1940-1949, show very much 
the same picture. The Mexican group was dispro- 
portionately high in the rape category, with 28 
percent of those arrested. The Negro group was 
proportionately low with one significant excep- 
tion. Negroes comprised 24.5 percent of those ar- 
rested for incest. In the prison study incest was 
not treated separately but was grouped with a 
number of other offenses in the lewd and lascivious 
category. 

There are two other facts reported by the De- 
partment of Corrections which deserve to be men- 
tioned. There is less recidivism among sex of- 
fenders than among other types of offenders. Over 
50 percent of those committed to prison for sex 
offenses have no record of a previous commitment. 
Only 26 percent of all offenders have no prior com- 
mitment. Although there is no appreciable differ- 
ence between the intelligence of sex offenders as 
a group and the general prison population, the 
1.Q.’s of rapists are distinctly lower than those of 
other classes of prisoners. 


Problems of Enforcement 


The police, the prosecuting agencies, the courts, 
probation and parole services, diagnostic clinics, 
mental hospitals, and jails and prisons constitute 
a team working toward the control of the sex 
criminal. The relative importance of the role play- 
ed by each agency may change as we learn more of 
the social and psychological factors which precip- 
itate sex offenses. Regardless of what these 
changes may be and to what degreee they may 
affect the responsibilities of other agencies, it is 
doubtful if the duties of the police will be greatly 
modified. The police are concerned with the identi- 
fication and apprehension of the offender and 
with the gathering of evidence tending to prove 
his guilt or innocence. Their success is dependent 
largely upon public confidence and public co- 
operation. 

A study of 293 cases of molestation reported to 
the Los Angeles police during 1949 disclosed that 
in 276 cases the victim was able to name the per- 
petrator. In other words, in only 6 percent of these 
crimes was the offender unknown to the victim. 
Rape, sodomy, incest, seduction, and abduction 
follow much the same pattern. Although the per- 
petrator in the crime of indecent exposure is more 


difficult of identification than in other sex crimes, 
even here we find that the identity of the offender 
is easily ascertainable in the majority of cases. 
During 1949 there were 471 cases of indecent ex- 
posure reported to the Los Angeles Police Depart- 
ment. In 267 cases an automobile was used. In 
some few instances the license plate had been re- 
moved or had been covered, but in most cases the 
exhibitionist had used his or a friend’s car and 
had made no effort to conceal his identity. In other 
cases the perpetrator exposed himself to a neigh- 
bor or to a passerby while standing in his own 
yard or from a window of his home. This apparant 
disregard for the consequences of the act is char- 
acteristic of the sex criminal and seems to lend 
support to a belief in the compulsive nature of the 
motivation. 

If identification is not the chief problem of the 
police in dealing with the sex criminal, we must 
look elsewhere for the reasons which make sex 
crimes difficult to handle and convictions difficult 
to obtain. 

1. There is reluctance to report sex crimes. This 
may be induced by a combination of factors. There 
is a widespread belief that any connection with 
sex crime, no matter how remote, carries a cer- 
tain social stigma. There is an unwillingness to 
face newspaper publicity, to spend several days 
in court, and to withstand the actual and implied 
criticism of friends and neighbors. 

2. Neighbors and friends often are loath to 
believe that the person who has been arrested for 
a sex crime is capable of committing such an of- 
fense. It has been pointed out that in 94 percent 
of an adequate sampling of cases of child moles- 
tation, the perpetrator was known to the victim. 
The man charged with the offense may be promin- 
ent in the neighborhood. He appears normal; he 
attends church; he gives freely to the Community 
Chest; he sends flowers when a neighbor is ill or 
has died. While it is true that he is friendly with 
the small children of the neighborhood and gives 
them small presents, it is unthinkable that he 
would mistreat them sexually. The charges are ob- 
viously a figment of the imagination of the child 
who is sexually precocious and who should not be 
allowed to play with the other children in the 
neighborhood. 

3. The absolute reverse of this picture is as dis- 
turbing to the police. The alleged perpetrator is 
disliked in the neighborhood. When he is released 
on bail within a few hours of his arrest, the in- 
vestigating officers are deluged with telephone 
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calls from indignant and protesting citizens. When 
he is acquitted the integrity of the police, the 
prosecuting attorney, and the court is impugned. 
When he is convicted his family suffers social 
ostracism. 

4. The delaying tactics of defense attorneys in- 
creases the difficulty of a successful prosecution. 
A young child is asked to testify at preliminary 
hearing and after several months time during 
which the defense has secured several continu- 
ances, is expected to retell her story almost ver- 
batim. Much is made of minor discrepancies and 
the child’s credibility is attacked if her second 
story is at variance from the first. 

5. In a case involving a relative or a close friend 
of the family, it is not unusual for the family to 
be sympathic to the defendant. In such cases it 
is often necessary to hold the witness in a deten- 
tion home pending trial. However, this so obvi- 
ously works a hardship on the victim that the 
child is on occasion permitted to return home with 
the result that the criminal case is lost. 

6. The inability of very young children to qual- 
ify as witnesses permits many a sex criminal to 
evade prosecution. A 3- or 4-year old child may tell 
a convincing and comprehensive story to her pa- 
rents. Her disqualification as a witness poses a 
problem of interpretation for the police investi- 
gator. 

7. Prosecutors contend that severity of punish- 
ment is a deterrent to conviction. There is some 
statistical justification for this contention. In Los 
Angeles during 1948 convictions were secured in 
less than 50 percent of the sex cases in which fel- 
ony complaints were filed with the single exception 
of the crime of rape. Sixty-four percent of those 
charged with the crime of rape were convicted. As 
opposed to these figures, 50 convictions were se- 
cured from 51 complaints filed charging contrib- 
uting to the delinquency of a minor. Ninety-four 
percent of those charged with prostitution or an 
allied offense were convicted or pleaded guilty. 
Eighty-nine percent of those prosecuted for a mis- 
demeanor charge of sex perversion were con- 
victed while only 46 percent of those charged with 
sex perversion under a felony code section were 
convicted. 

8. A famous jurist is alleged to have said that 
the reason for the large number of acquittals in 
sex offense trials lay in the fact that certain of the 
jurors had at some time committed the same of- 
fense while the others did not believe that people 
did that sort of thing. While this is an obvious 
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overstatement, it is certain that juries are prone 
to acquit in sex offense cases. There is an exception 
to this rule. Immediately after a particularly 
heinous sex murder or during a concerted news- 
paper crusade against sex criminals, convictions 
on sex charges are relatively easier to obtain. 


New Legislation 


Space permits no more than a brief resumé of 
the bills passed by the 1949 and 1950 special ses- 
sions of the Legislature. Some of the new and 
amended legislation has no great merit and ap- 
parently was dictated by public demand for 
changes in the sex laws regardless of the worth- 
whileness of this change. Some should prove of 
real value. Apparently there were three major 
objectives: First, to increase the punitive aspects 
of the law; second, to strengthen the control fea- 
tures; and third, to develop a treatment program. 

The act relating to habitual criminals was 
amended to add rape, fornication, sodomy, or 
carnal abuse of a child under the age of 14 years, 
or any other act punishable under Section 288 of 
the Penal Code to the list of offenses already in- 
cluded. 

Another amendment provides that a killing com- 
mitted in the perpetration of the crime of fondling 
a child under 14 years of age shall be murder in 
the first degree, punishable by death or life im- 
prisonment. 

The penalty for the crime of sodomy was in- 
creased from a maximum of 10 years’ to a max- 
imum of 20 years’ imprisonment. 

Section 290 of the Penal Code requires any per- 
son who has been convicted in California of any 
one of a number of enumerated sex offenses, or 
who has been convicted in any other state of a 
crime which would have been punishable as one 
of the enumerated crimes if it had been committed 
in California, to register with the police or sheriff. 
Registration consists of his giving such informa- 
tion as may be required by the State Bureau of 
Criminal Identification, and of his permitting his 
fingerprints and photograph to be taken. 

This statute was amended to fix the responsi- 
bility for notifying the convicted person of his 
obligation to register. The judge granting proba- 
tion must notify the probationer while the insti- 
tution releasing a parolee is responsible for noti- 
fying him. 

An act dealing with the organization, powers, 
and duties of the State Bureau of Criminal Identi- 
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fication and Investigation was amended to provide 
that chiefs of police and sheriffs must furnish the 
Bureau with fingerprints and arrest records of all 
persons who have been arrested for any of the 
crimes enumerated in Section 290, Penal Code. 

The most significant additions and amendments 
to the law are in the field of mental health. The 
Welfare and Institutions Code was amended to 
provide that when any person is convicted of a 
criminal offense, the trial judge may, when he 
suspects the person of being a sexual psychopath, 
certify him to the superior court for determina- 
tion of his alleged psychopathy. If a person has 
previously been convicted of a sex offense and is 
convicted of a misdemeanor involving a child un- 
der the age of 14 years, he must be certified to 
the superior court to determine whether he is a 
sexual psychopath. If a person is convicted of a 
felony involving a child under the age of 14 
years, he must be certified for such examination 
and hearing. If the superintendent of the mental 
hospital concurs in a diagnosis of sexual psycho- 
pathy and believes that the person could benefit 
from treatment, the court may commit the per- 
son for an indeterminate period as a sexual psy- 
chopath. 

If a person convicted of any of the offenses enu- 
merated in the sex registration law is granted pro- 
bation or parole and intoxication or chronic al- 
coholic addiction was involved at the time of the 
offense, he must be ordered to abstain from al- 
cohol as a condition of probation or parole. 

The Education Code was amended to provide 
for the more adequate supervision of the health of 
school children and to provide facilities for diag- 
nosing and treating children who evidence im- 
paired mental health. 

Last but certainly not least, the Department 
of Mental Hygiene was given an appropriation 
of $100,000 for the purpose of planning and con- 
ducting scientific research into the causes and 
cures of sexual deviation, including deviation 
conducive to sex crimes against children, and 
the causes and cures of homosexuality, and into 
methods of identifying potential sex offenders. 
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Conclusion 


Many of the difficulties which face the police 
in the enforcement of sex offense statutes have 
been pointed out. Some are induced by the policy 
of the newspapers in handling sex crime stories, 
some by community attitudes, some by the emo- 
tionalism or prejudice of individuals or groups. 
While time and education may serve to alter pub- 
lic attitudes, change in press policy is hardly to 
be expected so long as sensationalism sells papers. 
The State of Wisconsin has a law which declares 
the publicizing of the identity of the victim of a 
sex offense to be a criminal act. The passage of 
similar legislation in California seems indicated. 

Although the adoption of legislation compelling 
the psychiatric examination of certain classes of 
sex offenders is gratifying, it would appear that 
the scope of these laws should be broadened. An 
indeterminate sentence law would assist in making 
this legislation workable. There will be many cases 
of persons convicted of a sex crime who will not 
fall into any of the categories of persons commit- 
table to a mental hospital. Such persons should be 
released, not at the expiration of a set term of im- 
prisonment but only when and if they are deemed 
“safe risks.” Recently New York State adopted 
an indeterminate sentence law relating to certain 
classes of sex offenders. The law provides for 
diagnosis and psychiatric treatment. The most 
obvious weakness of this piece of legislation is 
that it is too restrictive in the kinds of offenders 
with which it deals. 

New legislation stressing the treatment ap- 
proach in handling the sex criminal promises to 
be more effective than the older laws which were 
essentially punitive. However, there seems to be 
little agreement among psychiatrists relative to 
the curability of sex criminals. Far too little is 
known of the causes of sexual aberrations and 
even less about the methods of effective treatment. 
If any program is to be thoroughly worth while 
there must be further intensive study of all as- 
pects of the sex crime problem. Only with greater 
knowledge than we now possess can we hope to 
achieve a solution. 


His heart was as big as the world, but there was no room in it to hold 
the memory of a wrong.—Emerson 


The Sex Offender and the Court 


By JUDGE JACOB M. BRAUDE 
The Municipal Court of Chicago 


HE ATTENTION which the public press in re- 
T cent months has been according the sex of- 

fender and sex crimes has put the entire 
country on the brink of near-hysteria. 

In one article we read that “the problem of the 
depraved sex criminal does not diminish with 
time.’! Elsewhere we read “There is no treatment 
for a sex offender that will guarantee to make him 
less a menace short of shooting him or locking 
him up.”” Still again, we read, “Arrests of per- 
sons charged with rape have increased 62 percent 
in the last ten years,’’* and further on in the same 
article, “Should wild beasts break out of circus 
cages, a whole city would be mobilized instantly, 
but depraved human beings more savage than 
beasts are permitted to roam America, almost at 
will.” Newspaper accounts tell us of indignation 
meetings over sex attacks and of demands for 
congressional action looking toward passage of a 
federal law designed to “punish perpetrators of 
sex crimes against children in the pattern of the 
Lindbergh Law on Kidnapping.” 

Offsetting these accounts and tending to confuse 
further a situation which is already badly con- 
fused, we read in a report issued by a state com- 
mission which had been appointed to investigate 
habitual sex offenders, that “The average sex of- 
fender is a mild-mannered, much maligned and 
nondangerous person, who seldom repeats his of- 
fense and even more seldom becomes a murderer.’’+ 
Still elsewhere we read that “of those arrested and 
convicted of sex offenses, only 5 to 10 percent 
have sexual behavior different from what is usual 
in the normal population . . . that 95 percent of 
our male population would be sent to the peni- 
tentiary if our present sex laws were strictly 
enforced, and that there is absolutely no evidence 
that there has been a marked increase in sex 
crimes in recent months.”® 

Add to these statements those recently released 
by two Washington psychiatrists to the effect that 


1FBI Law Enforcement Bulletin, February, 1950, p. 1. Statement 

by, J. Edgar Hoover. 
Robert C. Ruark in The Chicago Daily News, February, 23, 1950. 

J. Edgar Hoover in The American Magazine, July, 1947. 

* Report of the New Jersey Commission on the Habitual Sex Offender, 
issued February, 1950, by Professor Paul W. Tappan, Secretary. 

5 Dr. Alfred Kinsey, Newsweek, February 18, 1950. 

° Time, April 17, 1950. 
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“No one is born sexually deviated . . . and sex- 
ual inversion is a symptomatic disorder, found in 
both sexes and is curable . . . that rape is the 
product of an illness of the sexual instinct, and 
that incarceration or capital punishment will not 
adequately solve the problem, and that rapists 
should be separated from society, analyzed, and 
treated,”® and you complete the picture of the 
ultimate in confusion. 


The Court as a Balance Wheel 


In the face of these divergent attitudes, the 
courts of this country are peculiarly in a position 
to perform a unique and much-needed service. 
They may well act the part of a balance wheel 
or gyroscope, undertaking to maintain at least 
a fair degree of stability until such time as these 
two apparently opposite and extreme points of 
view can be brought into approximate reconcili- 
ation. In the past the courts have exercised just 
this kind of stabilizing influence, particularly un- 
der circumstances where an aroused public has 
clamored and demanded stronger curbs on free- 
dom of speech during the years of war crises and 
where, similarly, in certain localities frenzied and 
hysterical public opinion has demanded lynchings 
which would have deprived alleged rapists of their 
day in court. In such instances the courts have 
served a useful social as well as judicial purpose 
in acting as stabilizers, helping to maintain a state 
of equilibrium between opposing forces, and it is 
in just this fashion that the right of freedom of 
speech as guaranteed by our federal and state con- 
stitutions has been preserved and that the whims 
of capricious tyrants and irresponsible administra- 
tors and the pressures of mob psychology have 
been thwarted ; the rights of the individual as well 
as the sanctity of the law have been upheld. 


How Chicago Tries to Meet the Problem 


The City of Chicago, like any other large city, is 
not immune when it comes to the problem of the 
sex offenders, and what the picture is here and 
what we are doing to meet the problem may be 
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of interest to others who, along with us, are seek- 
ing a solution. 

In Chicago we have a municipal court system 
which came into being as the results of a statute 
originally passed in 1904, and which was approved 
the following year. This law created the Municipal 
Court of Chicago and abolished the old justice of 
the peace system which had become outmoded and 
had outlived its usefulness in a rapidly growing 
community. The new court system began to func- 
tion in 1906 with a total of 27 associate judges 
and one chief justice, each of whom was elected 
to serve a 6-year term. The number of associate 
judges has since been increased to 36. This was the 
first successful effort in the United States to create 
a municipal court system, and it set the pattern 
for countless others which were to follow in suc- 
ceeding years. 

The Municipal Court of Chicago has jurisdiction 
in both civil and criminal cases. In criminal mat- 
ters its jurisdiction is of a limited nature. In the 
case of felonies its judges sit as examining magi- 
strates. They may, upon a finding of probable 
cause, bind defendants over to the County Grand 
Jury, where after indictment they are made to 
stand trial in the Criminal Court of Cook County. 
With respect to misdemeanors, the Municipal 
Court has jurisdiction to try and punish offenders 
by fine and imprisonment, or both, the limitation 
as to imprisonment being that sentence may not 
be in excess of 1 year. Incarceration may be in 
either the County Jail or the House of Correction. 

Countless persons charged with the commission 
of felonies annually clear through the criminal 
branches of the Municipal Court, and included 
among these are sex offenders accused of all de- 
grees and varieties of so-called sex crimes. In 
many instances, on motion of the States Attorney, 
who is the county prosecutor, the felony is “waiv- 
ed,” and a lesser charge is substituted as, for in- 
stance, when the charge of petit larceny is substi- 
tuted for that of grand larceny or burglary; as- 
sault and battery for assault to kill; contributing 
to the delinquency of a minor for statutory rape. 
This device or technique is used chiefly in the case 
of first offenders and in cases which are for the 
most part unaggravated. It relieves the Criminal 
Court of the burden of handling a large volume of 
mine-run cases under the weight of which it could 
easily bog down to the point of ineffectiveness. By 
virtue of this arrangement the Municipal Court 
has in fact a much broader base than would seem 
to be indicated by its statutory-defined jurisdic- 


tion. In consequence, there come to its attention 
and there are brought under its jurisdiction and 
observation a much larger number of cases than 
one would normally expect. Included among these 
are many which are in essence of a more serious 
nature than their officially recorded titles would 
seem to indicate. 

Because of all this, the Psychiatric Institute of 
the Municipal Court is called upon to examine 
more suspected sex offenders than any other single 
institution or agency in the County of Cook, in 
which Chicago is situated. 


The Psychiatric Institute and Its Function 


The Psychiatric Institute of the Municipal 
Court is the outgrowth and development of up- 
wards of 35 years of experimentation and ex- 
pansion of psychiatric facilities which began 8 
years after the Court was first set up. 

It was on May 1, 1914, that the then Chief 
Justice, the Honorable Harry Olsen, established 
a Psychopathic Laboratory as an adjunct to the 
Court. In the beginning its facilities were meager, 
and its personnel was limited, but its foundation 
was well laid. In 1925 the City’s legal department 
ruled that the Laboratory should properly be a 
branch of the City Health Department, and a 
transfer to that Department was effected. During 
the intervening years and until July 1, 1932, when 
it once again became an integrated part of the 
court system, it seemed to stagnate rather than 
develop, but upon its return to its former status, 
it once again began to thrive. With its director and 
entire personnel under the direct supervision and 
control of the Court’s Chief Justice, the staff 
was substantially increased, its physical quarters 
were enlarged, and coincidentally its name was 
changed: this time to the Psychiatric Institute, 
because as the then newly-appointed director, the 
late Dr. David B. Rotman, pointed out, “By the 
adoption of the label ‘Psychiatric,’ it was felt that 
the fancied stigma attached to being examined 
in the Laboratory (which up to that time bore 
the name ‘Psychopathic’) would be in some degree 
mitigated.” 

As these lines are being written, the results 
of a referendum vote are being announced (April 
11,1950) to the effect that a law passed at the last 
session of the General Assembly making the In- 
stitute a part of the Court system has been ap- 
proved. To us who are part of the Court system, 
this means that the Psychiatric Institute of the 
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Municipal Court of Chicago has finally come into 
its own, and as of today will have full status and 
recognition in law. Previously its existence had 
been of a precarious nature, dependent entirely 
on whether the City Council would annualiy ap- 
propriate sufficient monies to keep it functioning. 
Under the law ‘as now amended the power to fix 
the annual budgetary requirements of the Insti- 
tute rests with the judges of the Court, and what- 
soever amounts they budget annually for this pur- 
pose the City Council will be required by law to 
appropriate. 

In consequence, it is expected that a program 
of even greater expansion, both as to physical 
facilities, laboratory equipment, and personnel, 
all of which had been the subject of discussion 
for many years, will be brought to completion, and 
it is hoped that this will come about in the not-too- 
distant future. 


Institute’s Findings and Recommendations 


The present director of the Institute, Dr. Ed- 
ward J. Kelleher, reports that statistical data 
compiled from the records of his laboratory show 
no increase in the number of sex offenses in 
Chicago in recent years. According to those re- 
cords, in 1948 the total of such arrests and com- 
plaints was 2,001. In 1949 it dropped slightly to 
1,970. Of the 2,001 persons arrested or complained 
against in 1948, examination at the Institute dis- 
closed that 140 were found to be non-bona-fide 
cases; that is, cases where the evidence disclosed 
no basis for the charge or complaint in the first 
instance. Another 300 were never apprehended. 
Of the remaining 1,560 approximately only 50 
percent were examined in the Psychiatric Insti- 
tute, the other half being disposed of in Court 
without reference for psychiatric examination, 
the judge in each such instance apparently making 
no effort to obtain the assistance of the Institute. 

Of the total number examined 34 percent were 
returned to Court with recommendations for psy- 
chiatric treatment on an ambulatory basis. Three 
percent were found to be feeble-minded and were 
committed to State colonies for the feeble-minded. 
Four percent were found to be strongly antiso- 
cial without psychiatric findings, and these were 
returned to Court with recommendations for pun- 
ishment. Fewer than 1 percent were found to be 
“criminally sexually psychotic” and were ccm- 
mitted to the Illinois Security Hospital at Menard 
in southern Illinois. There were another 13 per- 


cent who after examination at the Institute were 
found to be definitely psychotic, and these were 
certified under the State Mental Health Law fer 
hospitalization with a view toward ultimate com- 
mitment. 

Of all the sex offenders referred to the Psychi- 
atric Institute a total of 82 percent presented psy- 
chiatric problems of one type or another. The re- 
maining 18 percent were classified as nonpsychi- 
atric. Of the 82 percent, 27 percent were found to 
be borderline cases or were complicated by low- 
normal intelligence or were possessed of physical 
handicaps or fell into one of the classifications 
in which, by reason of the fact that our modern 
day psychiatric facilities are limited, they are de- 
clared not amenable to psychiatric treatment. 
Adding to the 18 percent who were classified as 
nonpsychiatric the 27 percent who were labeled 
“not amenable to treatment” gives us a total of 45 
percent returned to Court without specific psychi- 
atric recommendations. 

As a sidelight, it is interesting to note that of 
the total number of cases involving sex problems 
referred to the Institute-for examination, 83 per- 
cent were males and 17 percent were females. Of 
the latter 17 percent a total of 8 percent were 
charged with soliciting to prostitution, 2 percent 
were arrested for homosexuality, and the remain- 
ing 7 percent were charged chiefly with contrib- 
uting to the delinquency of minors. It is also inter- 
esting to note that among the females, the age 
range was between 25 and 30 years. In the case 
of the male offenders, the range was chiefly 17 
to 24. This obviously is contrary to the general 
impression entertained by the public, which seems 
to labor under the notion that male sex offenders 
as a rule are much older persons. One of the rea- 
sons why the age range is lower than generally 
suspected is that marriage definitely acts as a 
stabilizing influence, and that as these young 
people grow older and tend to marry, their tend- 
encies toward the commission of sex crimes are 
definitely curbed. 

Reverting to the total number of arrests and 
complaints in the year 1948 and the total number 
of cases referred to the laboratory for examina- 
tion, and taking into account the total number 
found to present psychiatric problems, we find 
that if we project the figures to cover the entire 
group (of 2,001), there were approximately 1,000 
of those arrested or complained against for sex 
offenses who were not referred by the courts for 
psychiatric study and who did not clear through 
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the Institute or any other psychiatric facility. If 
our original premise is correct, namely, that 82 
percent of all those who did so clear were found 
to be psychiatrically “positive,” then a natural 
conclusion from this fact would be that had these 
so cleared, upwards of an additional 500 in all 
probability would have been found to present 
potential psychiatric sex problems. From this one 
is led to the further conclusion that sound prac- 
tice would require that all sex cases clear through 
psychiatry. Resort to this procedure would be to 
utilize the courts for purposes of social prophy- 
laxis in line with a trend which is obviously gain- 
ing great acceptance at the present time. 

That not everyone agrees with this conclusion 
is apparent from the statement which appears in 
the New Jersey Commission’s report’ in which 
Professor Tappan states, “Only in cases where 
a man has been convicted of one of the serious sex 
crimes, rape, sodomy, carnal abuse impairing the 
morals of a minor, or attempt to commit any of 
these, should the expensive machinery of psy- 
chiatry be put to use.” 

What are some of the specific findings of the 
Psychiatric Institute in the “positive” cases, that 
group which constitutes the 82 percent to which 
previous reference has been made? 

In this connection it would be interesting to 
know something about the classification and diag- 
noses which the Institute makes and on the basis 
of which recommendations are forwarded to the 
judges at the time the defendants are returned 
to Court for disposition of their cases. Here are 
some of these: 

“Functional Psychosis.’”’—Here the recommend- 
ation as a rule is that the defendant be treated as 
a psychotic, mentally ill person. Should the psy- 
chosis clear up but should the sexual drive con- 
tinue, the customary recommendation is that the 
defendant be returned to Court for trial as a sex- 
ually dangerous person. Predominately in this 
group are to be found the schizophrenic psychotics. 

“Feeble-minded.”—Here the recommendation 
usually is that the offender be treated as any other 
feeble-minded person and that an effort be made 
to train him for social adjustment on a habit 
basis, with the hope that he may become eligible 
for release when on this habit-trained basis he 
has learned to conform to socially-accepted pat- 
terns. Here it should be noted that in those feeble- 
minded colonies to which are committed feeble- 
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minded sex offenders, there is need for security 
cottages or facilities to protect other patients, and 
there is also need for fenced-in or maximum sec- 
urity quarters to protect the public from escapees. 

The Neuroses.—In this group we find the com- 
pulsive-obsessive neurotics, which category em- 
braces the most dangerous of all sex offenders, 
particularly if the interest of the offender is fo- 
cused on children. This type of individual is akin 
to the person who has a phobia for germs and has 
to be washing his hands all the time. He seems to 
be the victim of a subconscious conflict. In this 
group, as a rule, the recommendation is for psychi- 
atric treatment on an intensive basis. At the pre- 
sent time and under the present law, institutional- 
ization does not seem to be indicated, but should 
Illinois adopt the recommendations of a special 
committee of the Chicago Bar Association, which 
has drafted a proposed Sexually Dangerous Per- 
sons Act for submission at the next session of the 
State Legislature, then with respect to many per- 
sons in this category, the recommendation will 
undoubtedly be commitment for treatment pur- 
poses. 

Other Neuroses.—These again represent mal- 
adjustment to environment and to living, and 
the defendants as a rule exhibit subconscious con- 
flicts. For the most part they are amenable to am- 
bulatory or office psychotherapy, and that is what 
is customarily recommended. However, the of- 
fense oftentimes seems to be the result of an im- 
pulse outlet for repressions or conflicts. Persons 
in this category, we are told, are usually not dan- 
gerous and ordinarily are not known to be re- 
peaters of serious sex offenses. 

Pathologic Personality.—Persons in this group 
are usually emotionally immature who frequently 
outgrow their aggressive sexual drives with guid- 
ance. Here the recommendation as a rule is for 
psychiatric treatment on an ambulatory basis, and 
in addition thereto, where circumstances warrant 
and justify, court and probationary supervision. 

Organic Disorder.—In this group are found 
those who are senile and arteriosclerotic. If the 
offender is a simple senile, the usual recommenda- 
tion is for family supervision. As a general rule, 
those in this category do not commit violent 
crimes. If the defendant is a disturbed senile, a 
recommendation for institutionalization usually 
accompanies the Institute’s report. 

In contradistinction to the simple senile, the 
arteriosclerotic is often a dangerous sex offender 


‘and of the type who frequently resorts to brutal 
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assaults upon and mutilation of children. This is 
especially true when we find him in the 50- 60- 
year age range (male). For him institutionaliza- 
tion is almost always the recommendation. Since 
he can be properly classified as psychotic, under 
our present law he cannot be committed as a crim- 
inal sexual psychopath. 

Criminal Sexual Psychopath.—This is the desig- 
nation currently used in the present Illinois law, 
and where the offender is found to fall within this 
group, the invariable recommendation is for com- 
mitment to the Illinois Security Hospital, formerly 
known as the Illinois Hospital for the Criminally 
Insane. 


What Can Be Concluded from the Findings? 


So much for the psychiatric findings and the In- 
stitute’s recommendations to the court. But what 
is it that we learn from all this? 

First, we learn that we in Illinois are badly in 
need of a new law in order to adequately deal with 
the sex offender, a law which will be broader in 
scope and particularly broader in definition. Our 
present Illinois law was enacted in 1938. It under- 
takes to provide commitment for those who are 
found guilty of being “criminal sexual psycho- 
paths.” It defines a criminal sexual psychopath as 
one who is suffering from a mental disorder and 
is not insane or feeble-minded, which mental dis- 
order has existed for a period of not less than 1 
year immediately prior to the filing of the petition 
against him, coupled with criminal propensities to 
the commission of sex offenses. 

Although this law has been on the statute books 
for 12 years, there have been relatively few (only 
18) commitments under it. This stems to some de- 
gree from the fact that there is disagreement 
among psychiatrists as to what is meant by a psy- 
chopathic personality. Physical examination usual- 
ly discloses nothing, and the diagnosis is depend- 
ent primarily upon evidence disclosed by the so- 
cial history. The difficulty becomes all the more 
apparent when the defendant refuses to talk or 
to give any information. Another shortcoming of 
the present Act is to be found in the fact that it 
calls upon the psychiatrist to make a diagnosis of 
criminality, a function which properly belongs to 
the legal process and not to the physician. 

The proposed new act for Illinois to which re- 
ference has already been made follows the pattern 
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of the Minnesota Law, the constitutionality of 
which has been upheld. This defines a sexually 
dangerous person as one evidencing one or more 
of the following: 


a. Emotional instability such as to render him dan- 
gerous to others in sexually-motivated behavior; 

b. Uncontrolled impulses such as to render him dan- 
gerous to others in sexually-motivated behavior; 

ce. A lack of customary standards of judgment such 
as to render him dangerous to others in sexually-moti- 
vated behavior; or 

d. A failure to appreciate the consequences of his 
sexually-motivated behavior such as to render him 
dangerous to others. 


A definition as broad as the foregoing and which 
avoids use of the term “psychopathic” is highly 
desirable. The reason for this is that there is still 
a sharp lack of agreement even among psychi- 
atrists as to the precise meaning of the term “‘psy- 
chopathic,” and the use of controversial technical 
terms in statutes should be avoided wherever pos- 
sible in order to reduce to a minimum the need 
for judicial construction. Especially is this true 
in the field of psychiatry where knowledge and 
terminology are still uncertain and in a state of 
flux. “Once having become a part of public law 
such terms maintain a fixity unresponsive to new- 
er scientific knowledge and application. It is there- 
fore advisable that definitions be expressed in the 
functionally descriptive terms of socially danger- 
ous persons.’”’> The broader definition will enable 
us to encompass many potential sex offenders, 
something which is not possible under the de- 
finition of a criminal sexual psychopath as defined 
in the present law. 

We also learn, as has been indicated herein, that 
though an expensive procedure, both the welfare 
of the individual and the community justify the 
costliness of clearing all sex cases through psy- 
chiatric facilities. 


Indeterminate Sentence for Sex Offenders 


Finally, our experience teaches us that sex of- 
fenders who have been found guilty should be sent- 
enced on an indeterminate basis under an ar- 
rangement which would provide for their reten- 
tion in custody until there could be reasonable sat- 
isfactory assurance that their potential aggressive 
sex tendencies had been brought under adequate 
control with a minimum of possible danger to the 
public. Indeterminate sentences alone, however, 
are not the answer to the problem of what to do 
with the convicted sex offender. The institution to 
which he is committed must be transformed into a 
therapeutic treatment facility. Psychotherapy be- 
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hind the walls of penal institutions meets with 
great resistance from the committed offender 
when he has been sentenced for a specific period of 
time. Under such an arrangement there is little or 
no incentive for him to reach out for or to accept 
psychiatric help. Conversely, though, under the 
conditions of an indeterminate sentence which 
holds out hope for an earlier release, the inmate is 
provided with the stimulus to work through his con- 
flicts in the hope of convincing a commission of ex- 
perts that he is ready for return to the community. 

All of this does not mean that judges should 
hand over to the psychiatrist or social worker 
their judicial functions and permit these agencies 
to substitute their own judgment for that of the 
courts. In fact, one dare say, if judges were anx- 
ious to shift this burden to those agencies, there 
is doubt that it could be done legally, and there is 


further doubt that those agencies would care to 
or be willing to assume these added responsibili- 
ties. But there is also justification for concluding 
that courts and judges themselves should wel- 
come the availability and accessibility of these 
extralegal agencies and should avail themselves 
to the fullest of whatever assistance and guidance 
these facilities can give. Basically and fundament- 
ally judges have been schooled and trained in the 
law and its processes and not in those intricate 
complexities which have to do with the normality 
and abnormality, the perfections and imperfec- 
tions of the human mind and body. When questions 
relating to the latter present themselves, good 
sense would seem to dictate that courts and judges 
should not only welcome but should seek out the 
assistance of those who have special skills and 
training in the fields of human behavior in which 
these problems properly belong. 


The Sex Offender’s Victim 


By CAPTAIN RHODA J. MILLIKEN 
Director, Women’s Bureau, Metropolitan Police Department, Washington, D.C. 


exercised over what is generally termed “sex 

offenses” and there is widespread demand 
that “somebody do something” without too much 
actual thought as to what it is that “somebody” 
is going to “do something about.” The result may 
be new legislation in various states, some of which 
will be good and some of which will be anything 
but good since it will have been passed as a re- 
sult of pressure from people who are striking out 
blindly from fear or horror. 

To anyone who has been in the position of hav- 
ing to do something about it when a particularly 
atrocious sex crime has been committed, the pub- 
lic hysteria which arises constitutes a serious prob- 
lem. The excited demand for detailed information 
and the widespread discussion which takes place 
while a natural expression of the reaction of 
people to such a situation are far from helpful 
when it comes to dealing with the problem in a 
way which can be expected to prevent further of- 
fenses and also to protect the public. To the pub- 
lic the person who has committed the crime ceases 
to be a human being and is transformed into some 
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kind of monster to whom none of the ordinary 
rules and procedures apply; the victim of the of- 
fense, if a child, becomes the symbol of all children 
to be protected at any cost or, if a woman, in some 
instances the symbol of all women of a special 
race. But when the offense committed has not been 
of the type that results in death or serious injury 
to the victim, the interest usually is limited to the 
neighborhoods of the two persons involved and 
instead of demand for action there is likely to be 
considerable speculation. People even take sides 
for or against action which will result in prose- 
cution of the alleged offender. This again poses 
a serious problem for those whose responsibility 
it is to take the action. To them the so-called minor 
incidents stand out as warnings of future and 
more serious dangers. Yet they often are unable to 
do very much about. it. 


Victim’s Welfare Ignored 


The picture, then, is one of little common under- 
standing with consequent confusion in thought 
and planning as to the best way in which to handle 
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such problems. Seldom is there any consideration 
given to what is happening to the individual 
child or adult who is “the victim” and who too 
often becomes the victim not only of a single crim- 
inal offense but of a series of events which serve 
to scar deeply and sometimes damage irreparably 
the same human being for whose “protection” the 
public clamors. Perhaps if we view the situation 
from the angle of what the child victim experi- 
ences we shall have a clearer picture of what actu- 
ally is involved and what happens in the course of 
legal prosecution. If we look at it from the point 
of view of what happens to a child victim rather 
than an adult victim we can rule out certain com- 
plications which frequently arise and serve only 
to cloud the issue where both victim and offender 
are adults. 

Quite properly we feel in this country that it is 
important that no person be accused falsely of 
any offense, no matter how trivial. In assuring 
ourselves of this, however, we frequently have 
built up an imposing mass of rules and regulations 
which seem in many instances to provide much 
more protection for the accused than for the in- 
dividual victim or the public. In no instance is 
this more true than in the case of the victim of 
a sex offender. We seek, on the one hand, to protect 
the alleged offender against false accusations by 
requiring the person who has been offended to 
undergo an ordeal as strenuous as that of the 
accused or, on the other hand, in our desire to pun- 
ish the accused—if we reach the point of decid- 
ing to punish him—by providing pena'ties which 
undoubtedly relieve our feelings but do not nec- 
essarily serve a constructive purpose. It stands to 
reason that there must be a middle course some- 
where which will result in an effective method of 
dealing with the offender without either depriv- 
ing him of proper protection against false accusa- 
tion or putting the child or children involved 
through a routine which gives them an ugly and 
deeply distorted picture of the whole function of 
sex, and subjects them to the morbid curiosity of 
neighbors and playmates. 


Some Situations Encountered by the Victim 


To help us in our understanding of the problem 
it may be well to review the steps which lead 
to the beginning of court action after a complaint 
has been made and then to consider what is in- 
volved in court action. Take, for example, the com- 
plaint of indecent liberties by an adult with a 
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child or group of children. In the average case, 
before the complaint is lodged with the police 
there has been an excited family and perhaps 
neighborhood discussions of what is best to do. 
Questions are fired at the child by various persons. 
It finally is decided to call the police. In far too 
few communities have the police been given spec- 
ial training in methods of questioning children so 
as to obtain as quickly as possible the necessary 
information to answer the basic questions of 
“when,” “where,” “what,” “how,” and “by whom.” 
Even today all too often we have the picture of up- 
set parents and the child in a police office sur- 
rounded by uniform and plainclothesmen all ask- 
ing questions, each with a view to the particular 
job he has to do in relation to the case. After the 
first flurry is over perhaps all the officers leave but 
one or two. These then concentrate on getting a 
statement from the child which will cover all the 
necessary points in question. In an effort to learn 
exactly the extent and type of activity in which 
the child has participated detailed questions must 
be asked to which even the little street urchin often 
hesitates to reply. Usually a physical examination 
must be made to learn whether there are medical 
findings which will substantiate the child’s state- 
ment. The provision for this examination in larger 
cities is likely to be in the out-patient service of a 
big hospital where all types of cases are being 
handled and the doctors are not too eager to take 
cases which possibly may result in being called 
into court and spending hours sitting around. 
Consequently there is likely to be a prolonged 
wait by the victim for a medical examination. 

After the examination, if the accused has not yet 
been apprehended, the child may go home with the 
understanding that when the accused is appre- 
hended she must return to identify him. Then more 
questions follow. Perhaps the accused brings up 
points which cast some doubt on the child’s state- 
ment so further investigation must be made. In 
the meantime the child is taken home with the 
admonition to be sure to be in court in the morn- 
ing. 

Morning comes, the child appears at court, and 
once again faces a barrage of questions. The prose- 
cuting official must satisfy himself as to the de- 
tails of the case, must know if any witnesses have 
been found, what they have to say, what the police 
have to report, what the child’s own story is. 
Finally all is in readiness and the group proceeds 
to the courtroom. Here, surrounded by strange 
people—many of whose faces have expressions 
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of queer curiosity—the child recites again all that 
has happened. After the prosecutor has presented 
the facts, another strange person rises and asks 
questions in a manner which causes confusion and 
hesitation in the child’s mind, and the child tries 
to recall just how everything did happen. Even- 
tually this ordeal ends and the child may leave the 
witness stand often remaining in the courtroom 
while police, doctors, laboratory technicians, other 
witnesses, the lawyers—and sometimes the ac- 
cused—go over the ground. This proceeding finally 
comes to an end and the child may go home after 
passing through groups of people some of whom 
are commenting that hanging is too good for 
people like that, some who say it is a pity to con- 
vict a man on the word of a child who cannot tell 
the same story twice in succession, some who say 
that the judge’s idea about having the man ex- 
amined by a psychiatrist is good, and some who 
say to “play crazy” is just an excuse to get off 
lightly. 

Out of the courthouse, out of the crowd, back 
home, and out to play—the child is at last free. 
Playmates, too, are curious to know what hap- 
pened and what everybody did. Also, the child 
finds some playmates are no longer allowed to 
play with her because their mothers are afraid 
of what they may hear. So the unpleasant experi- 
ence continues to loom large in the child’s mind. 
Sometimes, after everything has begun to fade 
from the mind, the whole disturbing routine 
must be repeated because of some legal processes 
about which the child knows nothing but which 
the adults call appeal and new trial. On this sec- 
ond round the child sometimes makes a “good 
witness” and sometimes not. If not, the case is dis- 
missed and there are mixed feelings in the com- 
munity as to whether “justice” has been done. 
Seldom is there any recognition, however, of what 
the process may have done to the child or children 
involved or, for that matter, to the accused. 


Some Experiences of the Accused . 


Looking back at what has happened to this 
same accused person, we usually find that if the 
offense has occurred about the time of one of sim- 
ilar nature which resulted in injury to the victim, 
the public displays intense interest. The press, 
often in a sincere effort to alert the community to 
danger, carries as much information as can be se- 
cured including full identification of the accused 
and his family, interviews with various people in 


the community regarding the general problem of 
how best to protect children against such dangers, 
and what is best to do with people of the type of 
the accused. If the man is not of a national, racial, 
or religious group against which there is strong 
feeling in the community, discussion remains on a 
fairly moderate emotional level and sometimes re- 
sults in a real effort to examine individual and 
community problems related to the situation with 
the hope of doing something fairly intelligent 
about it. However, if other factors enter into the 
picture, even though the public discussion may 
remain on higher levels, an ugly undercurrent of 
thinking develops in the neighborhoods. 

To the accused, as with the child, comes the “‘day 
in court.” If he has decided to plead not guilty— 
and in the majority of cases where the state has 
set up fairly heavy penalties he does—there be- 
gins the practice of fencing as skillfully as pos- 
sible to avoid the real issue. If the accused is guilty 
and is exonerated, he has been injured neverthe- 
less both by the publicity which has left a shadow 
of doubt in many peoples’ minds and more ser- 
iously by the very fact that his exoneration has 
made it unnescessary to face his problem, recog- 
nize it, and make any real effort to deal with it 
effectively. If he is found guilty the penalties 
prescribed by law of the particular jurisdiction 
are seldom such as to afford him any help in recog- 
nition of the problem or in providing the kind of 
care and treatment which will help him to de- 
velop into a more satisfactory citizen in the com- 
munity. 

True, there are states where the statutes provide 
for study of the offender and treatment when indi- 
cated, but what the statute provides and the ap- 
propriating body finances is quite different in 
every state. It will be said in each jurisdiction 
that there are not adequate facilities to determine 
which sex offenders need psychotherapy, or that 
if the offender is believed to need psychiatric 
help there are neither facilities for his care nor 
a professional staff to carry out the therapy. Ac- 
cordingly, there must be a high degree of selec- 
tivity. 

The question then arises as to the basis of se- 
lection. In those cases where persons are so ob- 
viously abnormal that there can be no doubt in the 
lay mind about their condition they are committed 
—if the law of the jurisdiction so provides—to a 
state institution for the mentally ill. Of the others, 
those who ask for diagnosis and are willing to ac- 
cept whatever treatment is recommended may be 
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so dealt with if public opinion has not been too 
stirred up about the case or there is not current 
in the community or in the court the feeling that 
such a course is “letting him off too easy.” Any 
further selection is likely to be dependent upon the 
understanding by the prosecuting arm of the 
court as well as the judiciary itself of the problems 
involved. The final result is a mere handful of 
people under observation and study and an even 
smaller number undergoing treatment. 


Those Acquitted Also Suffer 


We have, then, a picture of machinery set up 
to protect innocent people and convict guilty ones 
which by its method of operation frequently re- 
sults in severe damage to the innocent and is not 
always successful in convicting the guilty or, hav- 
ing done so, it deals with the individual in such 
manner that the offender will not be a safer 
person to return to the community than he was 
before the action. In addition, we have an aroused 
curiosity in the neighborhood or in the whole 
community about the entire matter. This is not 
satisfied by any wholesome or constructive treat- 
ment of the subject. 

In the average community there is not available 
to the child who has been injured, nor to his 
family or playmates, a service which can bring 
into proper focus the experience the child has 
had or help relate it to the rest of living. It is 
common knowledge that many of these children 
are in an environment that offers little protection 
from the unwholesome activities of abnormal 
adults, that they are constantly subjected to in- 
fluences which can only result in habits of thought 
and action and attitudes which are definitely anti- 
social. 

Our problem is to discover ways and means of 
implementing our legal machinery so that its 
operation will not be disastrous as it so often 
now is. It means, undoubtedly, more opportunity 
for better training of police in handling their part 
of the undertaking so that in discharging their 
responsibilities they will be able to act swiftly 
and surely without further damaging the children 
whom they seek to protect, or subjecting innocent 
persons to false charges. By the same token it 
means that the legal training of persons staffing 
the courts must include an adequate amount of 
subject matter which will enable them to have 
some understanding of the problems involved and 
again, as in the case of the police, to work out 


procedures which will reduce to a minimum the 
harm which the court experience does to both the 
child and the offender. 


Need to Modify Police and Court Procedures 


Just as in a number of police departments it 
is routine procedure to have the necessary ques- 
tioning of the child victim done quietly in a place 
separated from the general business of the station, 
unit, or division where the investigation must be- 
gin, so it should be possible for courts to estab- 
lish the policy of excluding all persons from the 
courtroom except those directly involved in the 
proceedings. To anyone who has observed the 
usual courtroom audience which crowds in for 
this type of case, it is not difficult to realize that 
a little child becomes frightened by the sea of 
faces and that an older child is confused and em- 
barrassed by having to repeat the story of the of- 
fense before such a group. It is true that our tra- 
ditional fear of “star chamber” proceedings is 
deeply rooted and is not something which can be 
lightly cast aside but it is equally true that in many 
instances a defendant is just as anxious to be 
spared an audience as is the person initiating 
action for protection of the child and will agree 
quite willingly to a closed hearing. If we think 
a bit further we will realize too that the “Iron 
Curtain” countries have demonstrated quite well 
that an “open” hearing is no guarantee or pro- 
tection to the defendant if the prosecution desires 
a conviction. 

In some states where an effort has been made 
to strengthen the court’s hand in the situation 
by increasing the penalties and changing the of- 
fenses from the category of misdemeanor to fel- 
ony, there are three procedures through which a 
child must go—a preliminary hearing, a grand 
jury hearing, and finally trial before a jury. No 
doubt there were times and circumstances which 
made such a legal procedure necessary for the pro- 
tection of people’s rights, but it hardly can be said 
to be so now and certainly it behooves the legal 
profession to re-examine this type of procedure 
and make an effort, at least in this type of offense, 
to arrive at a more satisfactory method of deter- 
mining the guilt or innocence of the defendant. 

What we are seeking to do after all is to protect 
children against experiences which are in them- 
selves upsetting to them and which may estab- 
lish habits both of action and thinking which will 
prevent them from growing up normally and 
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living happy, satisfactory lives. Yet, in our effort 
to do this we all too often subject children to a 
procedure which imprints indelibly in their minds 
the very things we wish to avoid. 

Continued study of the offender in these cases, 
development of greater understanding of the prob- 
lem he presents, and development of effective 
methods of treatment must bring with them not 
only greater ability to prevent repetition of his of- 
fense but basic material for what might be termed 
therapy of the community. 

For this reason, in bringing up the question of 
the need to overhaul our legal machinery it is also 
necessary to raise the question of what the family 
and the community as a rule offer to such a child 
to overcome the results of the clumsy handling of 
the situation by adults. If a hit-and-run driver 
knocks down a child we expect the police not only 
to catch the driver but also to see that the child 
gets to the nearest medical facility for proper 
care and treatment. The sight of an injured child 
left lying in the street would not be tolerated. 
Blood, torn flesh, broken bones are recognizable 
and tangible. But in the sex offense case in which 
we seek protection for children there is seldom 
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such tangible evidence of damage done. There 
may not be any physical injury requiring med- 
ical treatment, but we are unable to tell the ex- 
tent of emotional and mental disturbance and 
confusion created by the offense itself and by our 
handling of the situation. These things we need to 
know, and knowing them we need to make avail- 
able to these children and their families a type of 
service which will make it possible for both to 
come out of the experience with better under- 
standing and insight and less-prolonged fear and 
excitement. 


It is true that in a number of communities we 


have a press which makes its sensational most of 
these cases but it is equally true that in many there 
is a press sincerely interested in interpreting these 
problems to the community in a constructive man- 
ner. Also interested are the screen, the radio, and 
television, all with unlimited teaching potentiali- 
ties. It would seem, then, if a community will ex- 
amine its procedures and deepen its understanding 
of what we term “sex offenses” against children, 
that it will be possible to learn to handle the prob- 
lem in such a way that it decreases rather than in- 
creases the damage to child victims and frees them 
from the trauma of such experiences. 


Study of 102 Sex Offenders at Sing Sing 


By DAviD ABRAHAMSEN, M.D. 
Director of Research Project, New York Psychiatric Institute 


HE PROBLEM OF SEX CRIMES and how to handle 
those who commit sex crimes has been a 


matter of great concern to the people. State 
legislatures have been very interested, too; laws 
have been passed in several states relating to the 
“sexual psychopath.” 

In 1947, in the State of New York, the Legis- 
lature passed a law with the provision that “sex- 
ual psychopaths” be confined indefinitely until the 
time that they were no longer considered to be 
“sexual psychopaths” and dangerous to the com- 
munity. Governor Dewey vetoed this bill with the 
explanation that it failed to provide adequate 
safeguards for the civil rights of individuals and 
because it did not recognize the various types of 
sex offenders. 


In the autumn of 1947 the Commissioner of the 


Department of Mental Hygiene asked me to de- 
termine whether an empirical study of the sex 
offender had been made. I pointed out that a com- 
prehensive study of the sex offender, on an empir- 
ical basis, had not been made. A previous attempt 
at examining sex offenders as a group had been 
rather superficial and could not serve as the basis 
for instituting new laws. The information relat- 
ing to the underlying factors involving sex crimes 
was too scant and inconclusive to point toward a 
definite way in which to deal with sex offenders. 

In 1948, therefore, the Legislature of the State 
of New York directed that a study be conducted 
under the auspices of the Commissioners of Cor- 
rection and Mental Hygiene, and that this study 
be directed by the writer. 


Our study was centered on 102 sex offenders 
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of various types. They were selected from Sing 
Sing Prison because their cases were varied and 
significant. Each case was studied intensively 
by several psychiatrists, psychologists, and psy- 
chiatric social workers. The material on each 
case comprises 50 to 100 typewritten pages. Each 
case was carefully studied and later discussed at 
a staff meeting and a summary of the highlights 
and positive findings of the examinations was 
prepared. 

Although this comparatively small group is not 
a cross section of sex offenders in general, the re- 
search undertaken was an intensive one. The men 
who were studied had been convicted of serious 
crimes and all were suffering from serious mental 
or emotional disturbances. 

The report which has been recently released 
is the result of this 2-year study. The findings 
and conclusions of the study formed the basis 
for the recently enacted laws dealing with this 
type of offender. 


Some Basic Findings of the Study 


The following observations as uncovered from 
our 2 years of psychiatric and psychological 
studies of sex offenders at Sing Sing stand out. 

Sex crimes have many more implications than 
have been commonly supposed. Eighty-seven of the 
offenders examined were persons who had commit- 
ted carnal abuse, rape, incest, murder or assault 
with sexual attempt, arson, indecent exposure. The 
remaining 15 had committed crimes such as homo- 
sexuality. All offenders examined showed symp- 
toms of a mental disorder, either a psychosis, 
neurosis, or a character disorder. Their motiva- 
tion for committing their crime was irrational; 
many of them revealed extreme traits of sadism 
and brutality in their personality. 

Only two “genuine psychopaths” found.—Most 
of these offenders had been found prior to our ex- 
amination to be “sexual psychopaths,” or “psycho- 
paths,” with or without psychosis. According to 
our studies, these findings are incorrect. Intensive 
psychiatric studies combined with psychological 
projective tests show that there is no such entity. 
Investigations clearly indicate that those offenders 
comprise a group of people who suffer from var- 
ious types of mental disorders and social malad- 
justment. They all have a common manifestation 
—sexual deviation. However, this also can be 
found in other types of offenders. It is my earn- 
est suggestion that the term “sexual psychopath” 
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be abolished. Because of our findings in this partic- 
ular regard, and since we have found that this 
term does not cover one particular group of 
persons, we found it necessary to omit the term 
“psychopath” from our report submitted to Gov- 
ernor Dewey. 

In our studies, we found only two offenders that 
I would term “genuine psychopaths.” This is a 
person who is thoroughly egocentric, does not 
show any guilt feelings or anxieties, does not 
display any work habits, ingratiates himself, does 
not show or may only show accidentally, an emo- 
tional relationship with others. His main char- 
acteristics, however, are his diffuse sexual man- 
ifestations which embrace all types of sexual de- 
viations—homosexuality, exhibitionism, rape, etc. 

The genuine psychopath tries to obtain tangible 
goals instead of imaginary ones. This is one of the 
differences between him and the neurotic person. 
He is parasitic and tries to get all he can from 
others. He completely lacks a conscience which 
possibly is due to emotional deprivation in his 
childhood which has made it impossible for him 
to identify himself with any parental figures. We 
examined a 25-year-old man who was found to 
be a “genuine psychopath.” His early childhood 
was marred by fighting and disagreements be- 
tween his parents. The father was alcoholic and 
left his wife. When the inmate was 5 years old 
he was returned to his father. This is his last re- 
collection of his mother. His father continued 
to imbibe and when the situation at home grew 
continually worse, and since the boy had been in 
trouble with the police, he left home. In the years 
that followed he committed many crimes and 
had been arrested and sentenced about 10 times 
prior to the time he committed his present offense 
—assaulting and stabbing his common-law wife. 
He had received sentences for stabbing women in 
the past. These episodes of stabbing may be ex- 
plained as his unconscious expression for desir- 
ing to stab his own mother who rejected him. 

In the course of our examinations he did not 
reveal any guilt feelings, nor did he show any 
anxieties when he spoke of his previous crimes or 
of his behavior in general. Although he appeared 
to be distant at times, he did not exhibit the flat- 
ness of emotions which is usually characteristic 
of a schizophrenic person. 

In making our diagnosis of a person whom we 
consider to be a “genuine psychopath,” we could 
only do that by the method of exclusion. If we 
did not find any evidence of an organic cerebral 
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lesion, a neurosis, psychosis, or a mental defici- 
ency, but found a personality disturbance accom- 
panied by a complete lack of control over motor 
impulses, and violent inclinations which he did not 
want to reject or counteract, we then diagnosed 
him a “genuine psychopath.” 

All showed hostility and resentment against au- 
thority.—All offenders studied in the project dis- 
played an overwhelming amount of hostility and 
resentment against persons of authority. All of 
them either suffered, or felt they were suffering 
from the severe emotional deprivation in their 
early childhood. Their childhoods were usually 
unhappy. All had been seriously affected by one 
or both sadistic and dominating parents. 

Aside from personal predispositions, combined 
with early emotional deprivation, it is not known 
why one individual commits a crime, whereas an- 
other may become ill, and still another individual 
may develop strong drives for power. It is known, 
however, that the early years of one’s life are the 
most vulnerable. The child who has an unbroken 
continuation of severely unhappy emotional ex- 
periences, or who has never had a feeling of in- 
dependence, becomes fearful and insecure. These 
reactions are often the basis for the development 
of abnormal and delinquent behavior. It is also dur- 
ing the early years that children learn how human 
beings behave by observing their parents, or those 
who care for them. Those individuals who were 
distrustful, due to the behavior of those about 
them, later committed crimes. 

It should be noted that it has been difficult, with- 
in the framework of the research undertaken, to 
decide to what degree the origin of criminal tend- 
encies belongs to constitutional predisposition. 
While it is obvious that some personality traits are 
established in the genes, others are formed in the 
course of living and are, therefore, environmental. 

(It is the constitutional elements which determine 
.the person’s ambitions. This is in contrast to the 
early environmental conditions which determine 
what the individual will do with his inherent abil- 
ities and weaknesses. It has been shown through 
our study that a person’s emotional needs and de- 
sires, his secret fears and loves, are largely re- 
sponsible for his tendency to commit sex offenses, 
as well as other offenses. . 

Many have above-average intelligence.—These 
men primarily committed their crimes due to the 
fact that their motor impulses, stimulated by their 
emotions, were too strong for them to control. 
It is interesting to note that many of the men 


were, in fact, intellectually superior. The 102 in- 
mates studied showed the following intelligence 
levels: 12 percent were very superior; 17 percent 
superior; 10 percent high average; 40 percent 
average; 23 percent low average. Seventy-eight 
percent of the sex offenders were of average or 
above-average intelligence; 22 percent were of 
low average intelligence. The average intelligence 
quotient of the 102 sex offenders was 103.31 (This 
quotient is in the average classification group). 

Alcohol a prominent factor.—Judging from the 
evidence produced from this study, alcohol is a 
prominent factor when sex crimes are committed. 
In more than one half of these cases studied, al- 
cohol often was associated with, or was a precip- 
itating cause of, the crime committed. 

One-third committed previous sex crimes.—Of 
the 102 sex offenders studied, 78 had committed 
sex and other crimes previously. Sixty-four of these 
had committed crimes other than sex offenses, 
some committing from 12 to 17 offenses each. 

Thirty-four of the 102 offenders had committed 
sex crimes prior to the sex offenses for which 
they had been sentenced. These numbers indicate 
that sex offenders do repeat their crime. 

Prior to this study it had been believed that 
sex offenders comprised a group of people who 
committed only sex crimes. However this is not 
so. It is difficult, and in some cases impossible, to 
distinguish between the sex offenders and other 
types of offenders. We found from a survey of 
1,800 inmates at Sing Sing, that about 30 percent 
of them had committed sex offenses. 

All suffer from mental disorders.—Every of- 
fender studied suffered from a mental disorder. 
Of the 102 offenders, 12 suffered from a psychosis 
although some of them may not have been con- 
sidered legally insane; 2 were “genuine psycho- 
paths.” 

The bulk of the offenders suffered from a neu- 
rosis or conditions similar to neurosis; some suf- 
fered from character disorders too. Nine of the 102 
offenders had been in mental hospitals prior to 
their present incarceration. 

The psychological difference between the major- 
ity of mentally ill people and the offenders that we 
have examined in this project is that these men 
enacted their fantasies of abnormal violence, 
whereas psychotic or neurotic individuals most 
frequently dream or daydream about them. When 
the psychotic person is overpowered by his im- 
agination or hallucinations he may enact violent — 
crimes; if the person is subject to fugue, he may 
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commit crimes involving force. This is indicative 
of the narrow line between the individuals who are 
mentally sick and those who commit crimes. We 
frequently find patients in mental hospitals who 
have committed crimes similar to those of the men 
we have studied but who have not been appre- 
hended or reported. 

Fifty-nine of the 102 offenders have been given 
a limited psychiatric examination by order of the 
court; the rest of the inmates were sentenced with- 
out any psychiatric evaluation of their personality. 
A large percentage of the cases studied showed 
that only one examination was given and very 
often there were no psychological tests nor a pro- 
longed study of the particular inmate. A few of 
the offenders were sent to the psychiatric division 
of Bellevue Hospital or Kings County Hospital 
for observation. 

The sexual impulses of these offenders were de- 
veloped irregularly because of early destructive 
influences in childhood and adolescence, especially 
with regard to parents, brothers, and sisters. One 
inmate was seduced by his older brother when he 
was very young; as a result of this the inmate 
indulged in sexual practice with boys his own 
age when he was about 8 years old. At the age of 
11 he became interested in a girl and carried on 
sex play with her. He was severely punished by his 
father for his actions. When he was 14 years old 
he was attracted to another girl with whom he 
did not practice sex play, but his father repri- 
manded him for his interest. After this incident 
he was never attracted to girls. He returned to the 
pattern he had followed previously, inasmuch as 
he had been made to feel guilty for his normal de- 
sires. 

Conscience not developed in most instances.— 
In most instances, the offenders studied failed to 
develop a normal superego or conscience. This 
may be applied to recognition and acceptance of 
moral and social codes, since they could not identi- 
fy adequately due to early fears and resentment 
of parents or of those who brought them up. As 
they reached maturity they were, therefore, un- 
able to assume the proper identification with so- 
ciety. This rebellion against society is shown 
through their spotty work records and a failure 
to get along well with their employers. 

The wife of one inmate informed us that when 
her husband was in an alcoholic state he would 
curse his parents and the horrible “slave master” 
under whom he served his apprenticeship. He 
would repeat stories of the many beatings he had 


received, thereby making it clear that this cruelty 
had become an obsession to him. At this time he 
also would speak of the many “dirty things” he 
would like to do to girls. His wife described her- 
self as having been horrified ; however, she was ex- 
ceedingly afraid of him and could not leave. 

Many were model children—Many of the of- 
fenders were considered to have been model chil- 
dren at one time; actually they were submissive 
through fear of asserting themselves. The offenses 
they were guilty of in later years were their ex- 
pression of fear and rebellion against society 
which long had been suppressed. An inmate who 
brutally raped an older woman had been an ex- 
emplary child who always dressed like a “little 
angel.” 

A number had good work records.—A surpris- 
ing number of the sex offenders were hard work- 
ers, since work was their safeguard against primi- 
tive, antisocial impulses that may have gotten 
them into trouble with the law; work was their 
only real source of satisfaction and protection. 
Persons may commit a sex crime soon after the 
loss of a job. But without psychiatric assistance 
these offenders cannot hope to keep their abnormal 
sexual impulses and hostilities submerged in work, 
any more than they could do as children by being 
“good boys.” The unconscious forces are too strong 
and overpowering. If these offenders do not receive 
the proper treatment, there is always the danger 
that this violence will break through in the form 
of new criminal behavior. 

The brother-in-law of one inmate stated the of- 
fender very often was upset because he could not 
work on holidays. 

Another important factor in the person’s anti- 
social behavior was his relations with his wife. In 
most cases these relations were neurotic continua- 
tions of their earlier lives when they lived with 
their parents. This also may pertain to the wife 
who unconsciously stimulated the desire in her 
husband to commit crimes. 

One of the inmates had a very sadistic mother 
to whom he reacted in an aggressive way, although 
this aggression was not expressed openly. His 
wife, therefore, was the subject of this unex- 
pressed hostility. During the time that the in- 
mate’s wife was under treatment it was disclosed 
that on the surface she was very submissive; she 
appeared to accept the offender’s treatment of her. 
Beneath the surface, however, she was similar in 
many ways to his sadistic mother. It is interest- 
ing to note that when the inmate resides with 
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his parents or his wife, we find it essential that 
they, too, receive psychotherapy before the of- 
fender is released. If psychotherapy is not given 
in this instance, the difficulties which are found 
to be responsibile for the offender’s actions may 
continue to be a provoking factor. 

Majority unable to comprehend motives for 
their behavior.—The majority of the offenders 
were unable to comprehend the reason for their 
actions. This is indicative of the irrational emo- 
tions that very frequently have been associated 
not only with sexual offenders but with all types 
of offenders. As an example, the criminal pattern 
of one inmate was to restrain the woman, unbutton 
her dress, without further molesting her. It was 
not before this offender had undergone treatment 
that he was able to understand the motivation 
for his inner compulsion to commit these acts. 

The offenders that we have seen often are con- 
fused about their sexual role as a result of early 
conditions at home. They are unaware of the mech- 
anism responsible for their present behavior, as 
this is unconscious, and the events themselves 
frequently are forgotten. Therefore, in effect, 
they treat others as they themselves once were 
treated. 

An adult may attack a child (little girl), since 
he does not regard himself as being a man be- 
cause he could never identify himself adequately 
with his father. Therefore, since this man is emo- 
tionally immature, grown women are a threat to 
him. 

Another individual may attack a young boy; 
because of his fear of his father he cannot achieve 
full masculinity and choose a woman to love. Thus, 
when his sexual impulses, which have not been al- 
lowed to mature, overwhelm him he identifies 
himself with a boy as a sexual object. When a man 
attacks a young woman he may be endeavoring 
to prove his manliness or to seek revenge against 
a mother who rejected him. 


Four Different Groups of Offenders . 


In our study we distinguished between four 
different groups of offenders: 

1. Those who are violent and untreatable (15 
percent) 

2. Those who are untreatable at present 
percent) 

3. Those who are treatable in a mental hospital 
(40 percent) 

4, Those who are treatable in a hospital on an 
out-patient basis (10 percent) 
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The violent and untreatable.—The first group 
comprises the dangerous offenders—those who be- 
cause of the fact that they are a threat to the 
welfare of the community would have to be given 
an indeterminate sentence from 1 day to life and 
temporarily segregated from society under con- 
ditions of maximum security until their personal- 
ity has undergone a change through psychiatric 
treatment. This method will serve to protect so- 
ciety and the individual himself, and the law 
would also serve as a means of preventative de- 
tention. 

All these men show extreme aggressiveness and 
hostility often combined with sadism. They are 
emotionally unstable and this makes it difficult, 
if not impossible, for them to control their aggres- 
sive feelings. Many of the offenders examined had 
personality traits which presented a disorgani- 
zation that appeared to be psychotic. However, 
this was not an actuality. Several of these offend- 
ers do have actual symptoms of psychosis, al- 
though they may not be retained in a mental hos- 
pital. It should be added that all the psychiatric 
examinations conducted in this study have been 
supported by psychological tests which were made 
independently. The psychological tests consisted of 
the Rorschach, Ink Blot, Thematic Apperception 
Test, Szondi, Sentence Completion, Free Draw- 
ings, Bellevue-Wechsler. 

Inasmuch as sex crimes ordinarily are the 
result of emotional conflicts and, therefore, person- 
ality make-up, those individuals who commit 
crimes of this nature should not be sentenced in 
accordance with the crimes they commit, but in 
accordance with their personality make-up. 

Those treatable at present.—This group is com- 
prised of men who were found to be untreatable 
at present, due to their personality make-up, 
their inclinations toward alcoholism, and their 
senility. This particular group may derive great- 
er benefits from staying in a farm colony than in 
a maximum-security prison. They may remain 
in the farm colony for an indeterminate length of 
time. These people do -not show excessive aggres- 
siveness or brutality, as the inmates in Group 1. 
They are withdrawn emotionally, however, and are 
quite immature. They live a rather lonely exist- 
ence. They cling to their habit patterns and are so 
emotionally insecure that they are fearful of ac- 
cepting psychiatric assistance. The majority of in- 
mates in this group are very conscientious work- 
ers; this is the reason why a camp, such as a farm 
colony, would be most suitable for them. In addi- 
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tion, this would be a means of keeping them from 
circulating in the community. 

Those treatable in a mental hospital_—This 
group is comprised of offenders who can benefit 
from group and individual therapy. They should 
receive this treatment prior to their release. These 
offenders are mentally abnormal and they func- 
tion on an immature sex level due to their fear- 
fulness and doubts concerning themselves. As a 
result of these feelings, they expect rejection and 
failure; therefore, their sexual expression is re- 
leased toward children, since it is easier to satis- 
fy them instead of adults. They also may force 
sexual relations upon adults in an exerted effort 
to overcome their deep feelings of inferiority. The 
inmates in this group have little insight into them- 
selves but are capable of developing it with the 
help of the therapist. They are capable of learn- 
ing to distinguish actual approval from disap- 
proval and to maintain adult relationships. 

Those treatable in a hospital on an out-patient 
basis.—This group consists of men who are suffici- 
ently integrated not to require constant super- 
vision. Their desire for improvement is strong, 
and their motor control is sufficient to enable them 
to channelize their impulses into constructive 
activities. Under the guidance of a therapist, com- 
bined with regular parole supervision, these men 
should be able to refrain from having further 
difficulties with the law. 


Psychiatric Treatment of Offenders 


The most important question with regard to the 
sex offender is: Can they be treated? This question 
may be answered in the affirmative. However, it 
should be noted that psychiatry cannot make any 
promise to cure every patient in the same manner 
that patients who suffer from cancer and tuber- 
culosis cannot be guaranteed recovery. It is note- 
worthy that psychiatry can accomplish remarkable 
results in removing a personality disorder. It fre- 
quently helps the offender to understand and re- 
cognize his deficient personality and to form con- 
structive ideas to overcome his shortcomings. 
We have found, through treating the offenders 
at Sing Sing, that the prison environment and 
routine is not conducive to benefiting the in- 
dividual while he is in treatment. Judging from 
my experience in this project, and with other pro- 
jects here and abroad, I have found that sex of- 
fenders and other types of offenders can benefit 
more from being in a hospital atmosphere in which 


the therapist would be able to supervise the sur- 
roundings in accordance with the needs of the 
patient as the therapy progresses. A controlled 
therapeutic environment as a transitional stage 
between prison and parole is necessary to accom- 
plish lasting results. In this type of an institu- 
tion all types of offenders may be rehabilitated. In 
the words of the Report, “this is the most hopeful 
idea to emerge from the present study.” 

Because each problem of this sort is an individ- 
ual one, there can be no time limit set as to when 
a man is ready to be released. Only treatment and 
constant psychological and psychiatric examina- 
tions can accurately and realistically decide this. 
And, because the personality factor is one involv- 
ing emotional conflicts, it is folly to assume that 
the difficulty can be worked through simply by a 
man’s spending in prison a certain amount of time 
and taxpayer’s money. 


New York’s Indefinite Sentence Law 


Since the laws of the State of New York did not 
provide permanent protection against persons 
convicted of crimes toward women and children 
involving sexual aberration, it was suggested that 
such a law be introduced into the legislature. It 
is well known that this law was passed with the 
unanimous approval of the Legislature and signed 
by Governor Dewey. 

New York’s indefinite sentence law for sex of- 
fenders who constitute a threat to personal! safety 
provides that they be carefuly examined once 
every 2 years by a team of psychiatrists and 
psychologists to determine what progress they 
have made. I strongly hope these examinations 
will protect the inmate from being kept any long- 
er than necessary in a maximum-security prison. 


Research Institute of Criminal Behavior Needed 


It should be pointed out that if sex crimes are 
to be brought under control and if these sick in- 
dividuals are to cease their attacks on our women 
and children, we need more than a new law. Inten- 
sive psychiatric treatment that will work hand in 
hand with research and intensive training of all 
psychologists, psychiatrists, and psychiatric social 
workers is a necessary part of this plan. Taking 
these thoughts into consideration, we recommend 
that the study of sex offenders be continued on a 
permanent basis and that a “Research Institute of 
Criminal Behavior” be established where the 
treatment of offenders and the training of techni- 
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cal personnel could be undertaken. In view of the 
fact that we deem it necessary to introduce inde- 
terminate sentences from 1 day to life for those 
offenders who in the opinion of the psychiatrists 
and the courts were dangerous, we thought it 
would be just as important that clinical personnel 
be trained and facilities expanded. This can be 
carried out only if an institute is established. 

Because of its importance I should like to repeat 
that the proposed undertaking requires trained 
personnel to examine these offenders. No law in 
itself can solve the problem of the sex offender. 
There also must be an institute with the proper 
facilities for treatment. A recommendation was 
made, therefore, to have the psychiatric facilities 
in the prisons taken over by the Department of 
Mental Hygiene. 

It should be emphasized continually that the 
problem of the sex offender cannot be solved 
solely through the legal framework that may be 
set up. A law can protect the individual to a lim- 
ited extent, and unless our new found knowledge 
is taken into consideration, this law cannot be 


properly applied. Unless our medical and psychi- 
atric knowledge is added to the framework and 
actively carried out for the rehabilitation of these 
offenders our efforts will be in vain. 

The law which introduces indeterminate sent- 
ences for dangerous offenders, and which has re- 
ceived approval by the State of New York, is a 
revolutionary step in an attempt to facilitate the 
problem involving the sex offender. This is the 
first step, however. In the future any offender will 
have to be dealt with not only in accordance with 
his crime or his particular personality make-up, 
but also according to the extent to which he is pre- 
disposed to violence and the extent to which he is 
amenable to treatment. 

Intensive treatment and highly skilled research 
are the highlights of our ideas to cope with this 
problem. Ideas are meaningless, however, unless 
their purpose is served. The most effective way 
in which these purposes may take root is in an 
institute that should be established for the better- 
ment of the community and the offender as well. 


Sex Offender Laws and Their Administration 


By PAUL W. TAPPAN, Ph.D. 
Professor of Sociology and Lecturer in Law, New York University 


gaged legislative and official attention in the 

United States more than any other type 
of offense. Objectively considered, this may appear 
a somewhat strange phenomenon for, in spite of 
the anxiety invested in the dangerous sexual crim- 
inal, careful studies have revealed very clearly 
that numerically the problem is not large. There 
are, to be sure, very numerous minor sex deviates 
in every large community, as Professor Kinsey’s 
studies have shown. Aggressive and dangerous 
sexual assaults, however, are less common than 
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1 Wisconsin, chap. 459, Laws of 1947; Illinois Chap. 38, Sec. 820, 
supplemented 1947; Michigan, Sec. 28.967, 1939, amended 1947; Minne- 
sota, Sec. 526.09-11, 1945; Massachusetts, Chap. 123 A, 1947; Ohio, 
Secs. 1345.9-1345.23, 1947; New Hampshire, Chap. 1, Laws of 1949; 
Washington, D. C., Sec. 201-209, Public Laws 615, 1949; Washington, 
Chap. 273, Laws of 1947; California, Chap. 447, 1939, amended by 
Chap. 1325, 1949; Indiana, Chap. 1, Laws of 1949; New Jersey, Chap. 
192, Laws of 1949; Vermont, Sec. 6699-6709, Chap. 281, 282, Laws of 
1943 and 1945; Missouri, House Bill Nos. 228, 239, 261, 65th General 
Assembly, 1950; New York, Assembly Bill No. 3728, 1950. 

For a chart providing details of the statutes and their administra- 
tion, see Tappan, “The Sexual Psychopath, A Civic Social Responsi- 
bility,” Journal of Social Hygiene, vol. 35, pp. 354-368, Nov., 1949, and 
Report to the New Jersey Legislature, The Habitual Sex Offender, 1950, 
reprinted in Preliminary Report of the Subcommitte on Sex Crimes, 
Assembly of the State of California, 1950. 


other prevalent types of felonious crime. More- 
over, both recidivism and parole violation rates 
are extremely low relative to other crimes. The 
publicity devoted to rare incidents of atrocious 
sexuality has affronted the moral values of our 
society more seriously than offenses that offer a 
far greater total threat to the public security. The 
result has been a spate of invidious legislation de- 
signed to differentiate the sexual offender from 
other types of criminals in his handling by the law. 

More than one third of the jurisdictions in the 
United States (15) have passed recent special 
laws on the sex offender, all but three of these 
during the past 4 years.! With the exception of 
Texas, where 1950 legislation is designed simply 
to provide more stringent punishment for assault, 
indecent exposure, obscenity, carnal abuse, or 
seduction involving a child, the statutes are di- 
rected toward types of psychologically deviated 
offenders. It is a fact thus far little appreciated 
that these laws represent a striking departure 


SEX OFFENDER LAWS AND THEIR ADMINISTRATION 


from some of our most fundamental conceptions 
of the administration of justice. At several points 
they also defy the generally accepted conclusion 
of contemporary psychiatry. Aside from offering 
some temporary quietus to public anxiety, perhaps 
their greatest saving grace has been the almost 
uniform lack of enforcement that has followed 
their enactment. Like the earlier and somewhat 
comparable multiple offender laws that swept 
the country a few years ago, the new sex laws 
have provided some partial outlet for public feel- 
ings but little or nothing to a solution of the 
problem. Let us consider the provisions of these 
recent sex statutes and their implications as a 
part of our general system of law. 


“Sexual Psychopath” Laws 


Nine out of the 15 jurisdictions with specialized 
laws on the abnormal sex offender have designated 
the ‘sexual psychopath” or the “criminal sexual 
psychopathic person” as the object of legislation. 
Three others have defined the psychopathic per- 
sonality or psychopathic offender and one the men- 
tally defective delinquent for specialized handling. 
The New Jersey law, however, refers to “abnormal 
mental illness” as the basis for applying its law 
and in a new bill presently before the legislature 
designates individuals who display repetitive-com- 
pulsive sexual behavior together with violence 
or an age disparity between the victim and the 
offender. The new law in New York predicates 
its operation merely upon the findings of psychi- 
atric examination and social investigation without 
specifying the criteria for court decision. New 
York has followed New Jersey in avoiding the use 
of sex psychopathy as a diagnostic category. This 
is in accord with the counsel of most psychiatrists 
that the term has no generally accepted connota- 
tion among medical authorities. It is not a clear 
diagnostic entity. 

Since the concept of psychopathy is so vaguely 
and variously defined by the specialists, it is not 
surprising to discover wide disparity in the statu- 
tory definitions that have recently been formu- 
lated. The states obviously look to quite differing 
qualities as evidence of dangerous sexual psycho- 
pathy. There appears to be no agreement as to the 
syndromes of aberration that justify special treat- 
ment. Indeed, hospital authorities handling cases 
of alleged sex psychopaths committed to them 

? Wisconsin, Minnesota, Massachusetts, New Hampshire, Washing- 


ton, D. C., and Missouri. 
3 See Senate Bill, No. 193, State of New Jersey, March, 1950. 
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by the courts discover a wide spread of psycho- 
logical types—many who are normal, along with 
neurotics, psychotics, epileptics, feeble-minded, al- 
coholics, and constitutional types. Agreement 
among authorities is often difficult enough to at- 
tain for purposes of classifying individuals where 
traditional and fairly precise clinical categories 
are involved; concensus is impossible in the no 
man’s land of psychopathic personality. The haz- 
ard inherent in the substantive definitions of these 
statutes is manifest upon inspection; the psycho- 
pathology is defined by such nondiscriminating 
terminology as “impulsiveness of behavior,” “lack 
of customary standards of good judgment,” “‘emo- 
tional instability,” or “inability to control im- 
pulse.” The cases adjudicated under these criteria 
display varied forms of personality organization 
and a widely assorted sexual symptomatology, a 
significant proportion of which is in fact normal 
behavior viewed from either a biological or sta- 
tistical point of view. 


Procedures Followed in Sex Offender Laws 


The import of the present revolution in a seg- 
ment of our criminal and mental health laws be- 
comes clearer as one looks beyond the statutory 
definitions to the grounds for court actions against 
alleged psychopaths. In six jurisdictions? a person 
may be adjudicated to this imprecisely defined 
status without the facts of a crime being shown 
or a charge placed against the individual. Action 
is generally taken through the submission of an 
affidavit to the prosecutor showing probable cause 
to believe the person a psychopath. In the other 
states action may be predicated either upon a 
criminal charge alone or, in four jurisdictions, on 
a conviction for a crime. Unlike the other states, 
New Jersey in its 1949 law confined its application 
to individuals convicted of certain specified sex 
crimes. The New Jersey Commission on the Habit- 
ual Sex Offender has recommended a considerable 
narrowing of its operation to those convicted of 
rape, carnal abuse, sodomy, and impairing the 
morals of a minor—thus focusing upon the more 
dangerous sexual deviates. This specializing of 
the law has now been established in New York by 
the recent enactment there. 

The basic legal doctrine of Anglo-American jur- 
isprudence, nulla crimen sine lege, prohibiting 
prosecution in the absence of clearly specified sub- 
stantive norms, is denied in effect by a majority of 
the statutes recently enacted, since the individual 
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may be adjudged either without a criminal charge 
or without a finding of guilt, merely through a 
medical affirmation that the person is a sexual 
psychopath and a court’s agreement therewith. 
It is true that where criminal conviction is not 
a condition precedent to special treatment under 
the law, the individual is not found guilty of a 
crime—he is adjudicated as a psychopath. This 
is the sort of rationalization by which some juris- 
dictions attempt to justify the adjudication cf 
juvenile delinquents without proving an offense; 
since there is no criminal conviction, due process 
considerations are alleged to be irrelevant, partic- 
ularly in that the individual is being treated bene- 
volently in his own best interest. Here is techni- 
cality of the rankest sort, since in fact the legal 
action results in deprivations of liberty no less con- 
sequential because the institutional. confinement 
may in some states be under a department of men- 
tal health rather than department of correction. As 
will be noted below, the treatment experience is es- 
sentially nontherapeutic and commonly punitive. 

The procedure in handling the psychopath fre- 
quently has been rationalized as analogous to that 
covering the insane under our traditional law. 
It is easy enough to assume that both types are 
composed of sick people requiring clinical treat- 
ment as wards of the state. The analogue is seduc- 
tive but exceedingly misleading for the following 
reasons: (1) There is no consensus concerning 
the meaning of sexual psychopathy, no foundation 
for consistent diagnostic practices; (2) The in- 
sane, psychoneurotic and feeble-minded—the more 
uniformly cognizable types of deviation—are ex- 
cluded specificially or by implication from the 
operation of these laws in most of the states; (3) 
The basic problem with which the public is con- 
cerned here is dangerous sexual criminality, not a 
mental aberration, and such criminality cannot be 
predicted ;* (4) No methods of clinical treatment 
have been found to be both effective and feasible 
in handling these deviates ;> (5) The consequences 
of hospital segregation may easily be more deleter- 
ious than curative. 

These are types of cases that have not generally 
gone to mental hospitals in the past. A majority 
of psychiatrists believe they do not belong with 
psychotic patients. Thus individuals who are non- 
psychotic and nondefective, against whom no 
charge has been laid, may be confined for long 


4See the New Jersey Commission Report for an analysis of this 
point. The California committee is in apparent agreement. 

5 There is some ind:cation that long-continued, deep therapy may 
— value in certain cases. Such treatment is economically unfeasible, 

course. 
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periods in hospitals that lack both the space and 
the treatment facilities to handle them. By the 
simple expedient of shifting jurisdiction to civil 
courts, these legislators have made it possible to 
commit minor deviates who are not insane tu 
psychiatric institutions where they do not belong. 
The dangers in this sort of legislative encroach- 
ment upon personal freedom are suggested in the 
opinion of the United States Supreme Court which, 
while it held the Minnesota statute constitutional, 
pointed nevertheless to the dangers inherent in he 
administration of such laws: 


We fully recognize the danger of a deprivation of 
due process in proceedings dealing with persons charged 
with insanity or, as here, with psychopathic personality 
as defined in the statute, and the special importance of 
maintaining the basic interests of liberty in a class 
of cases where the law though “fair on its face and im- 
partial in appearance” may be open to serious abuses 
in administration, and courts may be imposed upon if 
the substantial rights of the persons charged are not 
adequately safeguarded at every stage of the proceed- 
ings. But we have not occasion to consider such abuses 
here, for none have occurred. The applicable statutes 
are not patently defective in any vital respect and we 
should not assume, in advance of a decision by the state 
court, that they should be construed so as to deprive 
appellant of the due process to which he is entitled under 
the federal constitution. (Minnesota ex rel Pearson v. 
Probate Court of Ramsey County, 205 Minn. 545, 287 N. 
W. 297; 60 S. Ct. 523, 84 L. Ed. 477, 309 U. S. 270.) 


Unfortunately the injustices that may be done 
through “serious abuses in administration” can- 
not be rectified except by appeal in the individual 
case. Appeals are very rarely taken, for financial 
reasons, by the cases held under these laws. More- 
over, considering the omnibus character of the 
statutes, it would be easy for appellate courts to 
find most any individual to be covered under the 
statutory terminology, as they have in juvenile 
court cases in the past. 


Extraneous evidence reveals that it is the pub- 
lic anxiety about serious sex crimes that has moti- 
vated new legislation on the sex problem. How- 
ever, neither the content of the laws nor their ad- 
ministration displays any special focus upon the 
dangerous group of offenders. On the contrary, 
the provisions as to substantive jurisdiction re- 
veal a highly ambitious purpose in the laws to 
cover not only most varieties of sex deviates, but 
other types of offenders as well, and even persons 
against whom no criminal charge would lie. Fur- 
thermore, the actual experience derived from the 
administration of the statutes confirms the wide 
breadth of inclusion, in that the greatest propor- 
tion of committed cases are minor varieties of sex 
deviates: peepers, exhibitionists, homosexuals, and 
the like. The more horrendous varieties of sex 
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criminals are rarely touched in the operation of 
these laws. 

tt is provided in most of the statutes that the 
initiation of proceedings against an alleged sex 
deviate is at the discretion of the prosecuting 
officer. In Ohio, New York, and New Jersey, how- 
ever, the court must automatically remand spec- 
ified types of sex cases for mental examination, 
and under the Illinois law it is mandatory for the 
Department of Public Safety to refer for adjudica- 
tion those criminals under detention in the state 
penitentiary who are believed to be sex psycho- 
paths. It must be noted that under the prevailing 
policy of basing the statutory operation on the 
discretion of prosecution the effect of the laws 
has been greatly influenced. A number of author- 
ities have emphasized the tendency of prosecutors 
to consider the statute as merely a useful tool to 
be employed or avoided in accordance with their 
own convenience. In particular they appear in- 
clined to utilize the law where the state’s case is 
too weak for a criminal conviction but where a 
civil adjudication is easy. Moreover, prosecutors 
are clearly affected by their interpretation of and 
reaction to the statute—where they disapprove 
the policy involved they may employ the law little 
or not at all. Beyond any doubt, the general nullifi- 
cation of the sex psychopath laws may be attrib- 
uted to their disapproval by prosecuting attorneys 
and to the lack of available treatment facilities, 
to be discussed below. 


Types of Courts Employed 


Most of the states require that sex psychopath 
cases be adjudicated in a court of record. Several 
employ civil courts for adjudication to the status 
of psychopath. Others empower criminal courts 
or courts with mixed jurisdictions to make the 


finding. The latter is the case, of course, where 


the defendant must first be convicted of a crime 
before he is found to be psychopathic. Five states 
provide no jury for the hearing.® Illinois alone 
makes the use of a jury mandatory. In six juris- 
dictions a jury may be employed on the demand of 
the defendant or at the court’s discretion.’ Pri- 
vate hearings in sex cases may be employed at 
the discretion of the court in four states, the pur- 
pose being apparently to exclude the public from 
hearings that might appeal to morbid or salacious 
curiosities. 
® Minnesota, Ohio, New Hampshire, Indiana, Vermont. 


7 Wisconsin, Michigan, Massachusetts (discretionary with court), 
Washington, D. C., Missouri. 
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In 2 of the 15 jurisdictions, Wisconsin and New 
Hampshire, provision was made specifically to 
cover the juvenile under the sex psychopath law. 
Authorities consulted in this matter stressed that 
the purpose of such a provision was to assure the 
application of preventive efforts to sexually devi- 
ated youngsters who might become, but for their 
early apprehension and treatment, habitual sex 
criminals. Both of these states provide other 
“preventive features,” in particular for commit- 
ment of sex psychopaths without a criminal 
charge. As psychiatric authorities have noted, 
there is great danger in the administration of a 
sex law relating to juveniles. The natural sexual 
curiosities of the young, the exploratory phases 
in their development, the emergence of sexual 
impulses before the individual has matured social- 
ly and emotionally, the common incidence of pre- 
heterosexual drives in young individuals who be- 
come quite normal as they mature in their sexual- 
ity—all of these factors offer insuperable difficul- 
ties in attempting to determine whether the ap- 
parently sex deviated youngster will become a 
sex offender in his adulthood. The evidence is clear 
that most of them do not. There is no accurate 
method of determining that they will. 


Treatment of the Sex Offender 


It is generally required under the statutes that 
the suspected offender be observed for diagnosis 
by two qualified psychiatrists or physicians with 
specialized psychiatric experience. Only New Jer- 
sey and Vermont generally employ a state diagnos- 
tic facility for more extended observation. In most 
of the jurisdictions either by statute or case law 
it is held that the decision as to the psychopathic 
condition is to be made by the court ultimately 
rather than by the psychiatrist. In New Jersey the 
court is apparently bound by the findings of the 
psychiatric examination. 

Commitment of the sex deviate after a finding is 
tc a mental hospital in all states except Washing- 
ton, New Jersey, Vermont, and New York. In the 
former a correctional institution must be em- 
ployed and in the latter three either a penal or 
mental facility may be designated. No state has 
provided a special psychiatric facility for these 
cases. It has been generally maintained by medical 
authorities that the psychopath should not be con- 
fined with ordinary psychotic patients—treatment 
is made more difficult for both when they are mix- 
ed in the institution. Most of the mental hospitals 
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have not provided even for segregation of psycho- 
paths, however. They have simply maintained that 
they lack the space to receive psychopaths and, in 
fact, need much larger facilities than they have 
for their more disturbed psychotics. Along with 
the attitudes of prosecution and judges noted 
above, the dearth of resources to receive sex de- 
viates has been a major reason for the failure 
of most of the states to put their recent sex laws 
into operation. In several jurisdictions recom- 
mendations have been made for the establishment 
of a new and specialized hospital to care for cases 
of this sort but, apparently for financial reasons in 
the main, the recommendations have nowhere been 
implemented. 

Of even greater significance perhaps than the 
lack of space and of specialized institutions to 
receive sex psychopaths is the lack of any real 
treatment efforts to cure or rehabilitate these of- 
fenders after they are committed. Their treatment 
is almost purely custodial. An underlying difficulty 
is the lack of psychiatric knowledge today of meth- 
ods that can be employed effectively to deal with 
psychopathic offenders. Such treatment modalities 
as are considered to be of some potential value— 
intensive psychotherapy, group therapy, and psy- 
chiatric counsel—are generally unavailable for the 
psychopath in state mental hospitals. Some of 
these institutions have used shock treatment and 
surgery to a limited extent on the sexual offender, 
but there appears in the reports no reason to be- 
lieve that these methods are effective on such 
cases and they appear commonly to be punitive in 
motivation. Hospital administrators generally in- 
dicate that they are completely impotent to pro- 
vide real treatment programs for their sex psy- 
chopaths. 

Experience with hospital commitment under 
these laws raises a very important policy ques- 
tion. Is there any value in providing for diagnosis 
of a novel category of mental aberration and for 
commitment to psychiatric hospitals if these pa- 
tients are then to be held for prolonged periods 
without receiving any special treatment? What 
virtue does such a procedure possess over the more 
traditional method of sentence to a correctional 
institution? If the purpose be mainly to extend 
the period of custody, this could be done as well, 
and probably better, in the correctional system. As 
one prominent New Jersey psychiatrist has point- 


8In Massachusetts execution of the criminal sentence is stayed; in 
Washington, D. C. criminal proceeding is suspended until hospital 
discharge with discretion in the court to renew action for the crime. 

® Wisconsin, Illinois, Michigan, Minnesota, Massachusetts, Ohio. 


ed out, however, it is a travesty to assume that by 
mere custodial hospitalization a state can serve 
either the purposes of rehabilitation or of com- 
munity protection. 


Effect of Commitment for Psychopathy 
on Criminal Proceedings 


A strange variety of provisions in these laws 
relative to the effect of commitment for psycho- 
pathy upon proceedings for the crime charged 
reflects further the lack of any uniform policy 
in the various states. Although commitment to the 
state hospital is taken to imply a mental abnormal- 
ity at the time of the offense, 10 jurisdictions pro- 
vide that the psychopathic statute is no defense to 
the crime charged.® Only Michigan, New Hamp- 
shire, and Indiana provide that commitment as a 
psychopath will operate as a defense. These lat- 
ter states have, in effect, gone all the way in equat- 
ing sexual psychopathy to the traditional insani- 
ties as a complete defense. This is done without 
benefit of the customary rules regarding the sort 
of mental condition that can be used as a legal 
defense to crime. Authorities in some of the juris- 
dictions where commitment is no defense have 
stated that, in determining whether to retry and 
convict psychopaths, they would be guided by the 
offense that had been committed and the duration 
of confinement in the state mental hospital. 


Methods of Release 


The general principle formulated in most of 
the laws in regard to release is that authorities 
at the institution must find that the patient is suffi- 
ciently recovered so as not to be dangerous. In six 
of the states the proceedings for release are gen- 
erally initiated by the committed person.® In 
Washington release is after expiration of sentence 
in the correctional institution if the prisoner is 
found to be cured; if the person is believed still 
to be psychopathic after expiration of his term, 
he may be committed to a hospital for a further 
indeterminate period. In Indiana the law provides 
that the psychopath is to be examined at least 
once each year with a report sent to the court and 
the Council for Mental Hygiene on his condition. 
In New Jersey though the term of confinement 
is indefinite, the maximum is not to exceed that 
provided for the crime of which the patient was 
convicted; earlier release must be by a finding 
that “the person has recovered sufficiently to make 
it reasonably certain that a repetition of his of- 
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fenses is unlikely.” New York provides for a sent- 
ence from 1 day to life at the discretion of the 
judge. 

It will be noted, except for New Jersey, that the 
several statutes provide for an indeterminate com- 
mitment without a terminal maximum. This fact, 
together with the tendency to commit a large pro- 
portion of minor offenders, has resulted in a sit- 
uation in which individuals whose conduct is no 
more than a nuisance in the community may be 
incarcerated for long periods of time, with the 
disinclination of hospital authorities to assert that 
the patient is cured. It is obvious that the tradi- 
tional policy of fines and short jail sentences for 
minor sex offenders is no solution to their prob- 
lem. Query: Is it any better a solution to confine 
those individuals for long periods in the costly 
and unproductive custody of mental hospitals that 
provide no curative treatment? Experience thus 
far appears to bear out the conclusion that there 
is no present solution to the widespread problems 

11 Wisconsin, Michigan, Minnesota,” Massachusetts, "New Hampahire, 


Indiana, New York, Missouri, New Jersey. However, parole may be 
used in the alternative in Wisconsin, Indiana, New York, Missouri 
and New Jersey. 

12 Wisconsin, Michigan, Massachusetts, Washington. 


13 Tllinois, Indiana, Vermont, New Hampshire, Washington, D. C., 
Minnesota. 
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of homosexuality, exhibitionism, peeping toms, 
and other minor deviations. 

After release from hospitalization the patient 
may be returned to stand trial or for sentence in 
four states.1° Complete release is provided for in 
nine others.1! Ohio provides uniquely that after 
discharge from the mental hospital the offender 
is transferred to a penal institution until the total 
period of his confinement is equal to the sentence 


applicable for his crime; he may then be released 
under parole. 


Administrative Experience Under the Statutes 


After careful inquiry into the administrative 
experience that has developed under the new sex 
offender laws, it is apparent that they are inoper- 
ative or nearly so in most of the jurisdictions. The 
statute appears to be nullified completely in four 
states.'* It has been almost completely ineffective 
in at least six more.'* California is apparently the 
only state that has used its statute fairly exten- 
sively throughout the 10 years of its operation. 
They usually have found between 30 and 40 cases 
a year to be sexual psychopaths. However, during 
its first 6 months of operation New Jersey ap- 
parently has adjudicated more sex psychopaths 
than any other state in a similar time span. 


Psychiatry in the Criminal Courts’ 


By CLAUD MULLINS, J.P. 
Former Metropolitan Magistrate, London, England 


HOSE RESPONSIBLE for these lectures took 
their courage in both hands when they chose 
me to follow in the line of the eminent doc- 

tors and lawyers who preceded me. For I am in 

no way a Very Important Person. I held the lowest 
of judicial offices, though in my opinion one of the 
most important. But while emphasizing your cour- 

age, I want to assure you very sincerely that I 

am fully conscious that it is a great honour to be 

selected for this task. Indeed, I am somewhat over- 
awed, but I can only try my best. 
This paper will, I gather, be classified as one of 


A copyright for the article is retained by the Association and accord- 
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the “popular lectures” for which Dr. Maudsley so 
wisely and generously provided. But I should warn 
you that most of the opinions that I shall express 
will not be at all popular in my own profession; 
I must not be regarded as typical of either law- 
yers or metropolitan magistrates. Only one of 
your specialists could explain why early in my 
professional career I began to doubt many of the 
assumptions and beliefs in which I was legally 
nurtured and why, as a magistrate, I was not con- 
tent with traditional methods of dealing with law- 
breakers, but explored new fields, where I found 
modern psychology. Because I thus ploughed a 
lonely furrow, I had many difficulties to face and 
at times become unpopular with my elders and 
betters. However, Lord Macmillan, a great law- 


38 FEDERAL PROBATION 


yer of our times, said this in his Maudsley Lecture 
in 1934: 

The prophet has always been greeted with a volley 
of stones, for, to quote Prof. Whitehead, “routine is the 
god of every social system.” He who would upset that 
routine is treated as a heretic and blasphemer. 

While I make no claim to be a prophet, I accept 
the label “heretic,” if applied to my magisterial 
methods, because in my low-lying field I tried to 
leave my work in a better condition than it was 
when I began. 


Changing Concepts of Criminal Justice 


A great lawyer of the previous generation, Mr. 
Justice Fitzjames Stephen, once wrote this: “I 
think it highly desirable that criminals should be 
hated, that the punishments inflicted upon them 
should be so contrived as to give expression to that 
hatred.”! This, of course, is the antithesis of the 
teaching of psychiatry; but to a large extent this 
is still the attitude of our criminal courts and of 
the law itself. Happily some big changes have 
taken place. Thus in regard to offenders under the 
age of 17, the law today prescribes that “every 
court in dealing with a child or young person . . . 
shall have regard to the welfare of the child or 
young person and shall in a proper case take steps 

. for securing that proper provision is made 
for his education and training.” This is the op- 
posite of the view quoted above, and possibly 
Stephen himself would have been willing to make 
this exception to his general rule. While I think 
that Juvenile Courts have sometimes been too 
weak and sentimental with delinquent youths, I re- 
joice, and I am sure that you do also, in the prin- 
ciple thus expounded. While offenders of 17 to 21 
have no such protection, the general aim of the 
authorities is to keep them out of the ordinary 
prisons. The recent Criminal Justice Act shows 
clearly that this is so. So far the courts have not 
accepted this aim, for the latest report of the Pris- 
on Commission states that in 1946 no less than 
2,726 youths and 391 girls were sent to prison; of 
these 33 percent of the youths and 28 percent of 
the girls were not known to have had previous 
convictions. 

It would be difficult to deny that for adult of- 
fenders the principles of Fitzjames Stephen still 
have much force. But to some extent they have 
been modified, mainly by the probation system, 
which is the most hopeful and constructive, and 


3 History of the Criminal Law, 2, 179. 
2 Children and Young Persons Act, 19388, s. 44. 


incidentally the cheapest way of dealing with of- 
fenders. With the exception of murder and a few 
such like offences, all criminal courts have the 
power to place all offenders on probation. This 
usually means that they remain with their friends 
and their relations, continue at work, and are 
placed under the supervision of probation officers, 
who befriend them, but bring them back to the 
court if they do not make good use of the oppor- 
tunities thus given them; then the courts still have 
the same powers of punishment that they had at 
the trial. Countless offenders have found their 
way back to a useful life in this way. 

For those adults whom courts cannot deal with 
in this way Stephen is still apt to rule. Judges, 
recorders and magistrates may be forgiven, I 
hope, if they have feelings of hatred toward some 
of the offenders who come before them; for the 
deeds that are unfolded in court sometimes reveal 
the depths of degradation, and many offenders 
seem unrepentent, and even defiant. Possibly, if 
all those on the criminal Bench were psychoana- 
lysed they would succeed in becoming entirely im- 
personal and imperturbable. But I doubt whether 
a Bench thus raised high above the general level 
of humanity would receive the respect of the pub- 
lic unless, of course, everybody could receive the 
same treatment. Judicial anger at deeds of great 
evil can be tolerated and viewed with sympathy. 
But what does not deserve either tolerance or 
forgiveness is such anger at the time of passing 
sentence. At that stage hatred, if still existing, 
should have been transfered from the evildoer to 
the deed. 


Sentence Often Imposed Too Hastily 


The prime weakness of our criminal system, 
one which the new Criminal Justice Act did not 
attempt to touch, is that sentence is so often 
passed within a few minutes after the decision 
about guilt. There are exceptions, among which 
are in general the Courts of London and some of 
the bigger cities. But in most parts of the country 
—at Assizes, at Quarter Sessions and at Magi- 
strates’ and even Juvenile Courts—sentence fol- 
lows verdict too quickly. Thus information about 
offenders—both social and, where necessary, med- 
ical—has usually to be obtained from inquiries 
made before trials take place. It has always seem- 
ed strange to me that our criminal courts have 
tolerated such inquiries, for one of the main prin- 
ciples upon which our criminal law is based is that 
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an accused person is innocent until he has been 
proved guilty. To me it has long seemed intolerable 
that police and probation officers make invesiga- 
tions about home conditions, the nature of employ- 
ment, and the record at work of an accused before 
the courts have decided whether he is guilty of the 
crime alleged against him. Such pretrial inquiries 
are usually superficial, so that the information 
given to the court, when a verdict of guilty has 
been pronounced, becomes inadequate. Thus courts 
are led to form their own impressions of the state 
of an accused person from watching him during 
the trial. A more dangerous method of obtaining 
an opinion could scarcely be imagined. An element- 
ary knowledge of the principles of psychiatry 
would deter those on the Bench from making such 
assessments of human personality. If an accused 
appears truculent, the reason may be what psy- 
chiatrists term a “reaction character trait”; and 
the same can apply to other types of accused. 

This matter is so important that I hope that 
you will bear with me when I take a brief glimpse 
at the methods of each kind of court. 

Number II of the Rules made under the Children 
and Young Persons’ Act prescribes the following 
procedure when guilt has been established : 


The court shall, except in cases which appear to it to 
be of a trivial nature, obtain such information as to 
the general conduct, home surroundings, school record 
and medical history of the child or young person as may 
enable it to deal with the case in his best interests, and 
shall, if such information is not fully available, con- 
sider the desirability of remanding the child or young 
person for such inquiry as may be necessary. 

So the official Rules themselves authorize the 
obtaining of the necessary information before the 
question of guilt has been decided. But at least 
they do direct the mind of the Bench to the wis- 
dom of having this information before the de- 
cision of the court is made about the future of the 
defendants. But what are the results in practice? 
Miss Winifred Elkin wrote, in 1938, an excellent 
book on the methods of Juvenile Courts. In this 
book she stated that “the home inquiries are made 
and the school reports sent up before the case 
is heard, and, unless there are special circum- 
stances that make a remand advisable, the Bench 
reaches its decision on the child’s first appearanc 
in court.” This is still true today. In the best courts 
such adjournments are made as a general rule, 
but such courts are the exception. 

The position in adult Magistrates’ Courts is 
much the same, except that there are no official 
Rules to govern their procedure in this matter. But 
in doing their work in this way magistrates are 
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but following in the footsteps of their betters. For 
most Courts of Quarter Sessions and Assize Courts 
also act in the same way. Many Courts of Quarter 
Sessions and Assize Courts last for no more than 
a single day, even part of a day. Thus there is no 
time for inquiries after findings of guilt. 
Sections 25 and 26 of the new Act deal with 
the power of Magistrates’ Courts to adjourn cases 
after conviction and before sentence. There is 
now express power to do so “for inquiry into phy- 
sical and mental condition.” Such remand may 
be on bail, and while an offender is on bail there 
are now powers to enforce his attendance for med- 
ical inquiry. The reports of the doctors making 
the investigation may be submitted to courts in 
writing, subject to objections from the offender. 
But please do not believe that these sections will 
at long last bring about the conditions that we 
want. There is very litle that is new in them; in 
fact I and others have for a long time been doing 
almost everything that these sections permit. 
Again, these sections are optional. The Act con- 
tains nothing to prevent-a court from continuing 
in the old evil ways and passing sentence without 
any medical or social inquiry quickly after the 
finding of guilt. Courts will still need to be edu- 
cated about the wisdom of only passing sentence 
with full information about the offender. The bur- 
den of that education must to a considerable ex- 
tent rest with those expert in abnormal conduct. 
How strange can be the methods of even our 
highest courts, when left to themselves, is clearly 
shown in the official volume, Criminal Statistics, 
for the year 1938. Therein a comparison was 
made between the proportion of cases placed on 
probation at the Assizes and at the Central Crim- 
inal Court, which is the Assize Court for London 
and parts of the Home Counties. And here may 
I remind you that probation gives fhe best op- 
portunities for psychological treatment? At Assize 
Courts outside London the percentage of young 
offenders was 19 percent, while at the Central 
Criminal Court it was in the same year as high 
as 42 percent. The percentage in regard to adult 
offenders was 4 percent at Assizes and 16 percent 
at the Central Criminal Court. These are startling 
figures, especially as the very same judges who 
preside at Assizes all sit in turn at the Central 
Criminal Court, and thus set the tone for the other 
judges at that court. Why are judges more prone 
to use the probation system in London than at 
Assizes? The answer is that in London there is 
enough work to make the sessions last for some 
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weeks, and thus there is ample time for adequate 
inquiry, but many of the Assize Courts sit for but 
a short time, sometimes a single day. Thus ad- 
journments after verdict are inconvenient, per- 
haps impossible. 

Until the timetable of all courts is so arranged 
that there is time for ample inquiry after verdict, 
there can be only limited opportunity for enlisting 
psychiatric aid between verdict and sentence. Un- 
til this change takes place there will be inadequate 
time for the offenders to appreciate the harm that 
they have done, both to the community and to 
themselves, and thus recognize that their sent- 
ence is deserved ; there will also be insufficient time 
for judicial anger to abate. Finally, there will be a 
continuation of the present system whereunder the 
sentences of our courts, whether of punishment 
or treatment, are not likely to be scientific and, 


therefore, such as to render further crimes un- 
likely. 


Punishment Versus Treatment 


I have just used the words punishment and 
treatment. I do not regard these two as necessarily 
alternatives. The psychiatrists who helped me 
with my cases freely admitted that punishment 
has its place in treatment. As I wrote in my book, 
Crime and Psychology, wise punishment can sat- 
isfy the unconscious needs of the delinquent. He 
understands punishment and if his punishment 
is such as to win his approval, as it should, then 
he is on the road to rehabilitation. I am fully 
aware that there are some offenders whose psycho- 
logical condition is such that punishment is dan- 
gerous. Hence the vital importance of the examin- 
ation of offenders at the stage between verdict 
and sentence. When dealing with cases with some 
psychological abnormality, it is important that the 
sentence of a court shall be understood and ac- 
cepted by the offender for, as Dr. Ian Suttie wrote, 
“the efficacy of a prohibition is the greater, the 
more the prohibitor is loved as well as feared.’ 
It may seem absurd for those on the Bench to 
aspire to be loved by the offenders whom they 
sentence, but with certain types of case this is not 
impossible. 

Unfortunately, and mainly for the reasons that 
I have given, a high proportion of the sentences 
passed are fixed in accordance with the crime and 
not with the criminal. This means that the courts 
put to themselves the question, “What has the 
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accused done?” not “What is the accused like?” 
As I will show, this to some extent is inevitable in 
the present state of society. Public opinion is high- 
ly unpsychological. When serious crimes are com- 
mitted, the mood of the public is that of Fitzjames 
Stephen. Those who followed the discussions, both 
in Parliament and in the newspapers, on such sub- 
jects as capital and corporal punishment during 
the long pilgrimage of the Criminal Justice Act, 
which originally came before Parliament in 1938, 
can have little doubt that this was true. Courts 
cannot leap far ahead of public opinion. When I 
was dealing with cases, particularly sexual cases, 
on lines laid down by psychiatrists, I had to face 
some opposition. I remember the father of a boy 
who had been the victim of an indecent assault, 
protesting to me in court when I placed the of- 
fender on probation and arranged for his treat- 
ment at the Institute for the Scientific Treatment 
of Delinquency. He said that I cared more for the 
criminal than for his son. He would have been sat- 
isfied if I had sentenced the man to imprisonment 
for 6 months, for he could not foresee the danger 
to other boys that that man might become after 
his sentence. 

When courts pass severe sentences of penal pun- 
ishment, they undoubtedly satisfy the public; pos- 
sibly those on the Bench satisfy their own feelings 
as well. Under present conditions such sentences 
cannot be totally avoided, for not all offenders are 
suitable for treatment. Some will reject the op- 
portunity if it is offered to them; a few will begin 
treatment and fail to continue. But have we not 
to admit that there are crimes which, for the pro- 
tection of society, have to be punished severely, 
even if this is against the offender’s own interests? 
The fraudulent financier or solicitor, the railway- 
men, lorry-drivers, postmen, and others who have 
in their temporary custody valuable goods be- 
longing to others, but who steal from them; the 
policeman who accepts bribes; the man who de- 
frauds the income-tax authorities, and many 
others; surely the most ardent supporter of psy- 
chiatric treatment will admit that many such 
cases must suffer punishment. Otherwise, how are 
the companions of such men and the general pub- 
lic to learn that crime does not pay? If all offend- 
ers were dealt with according to their needs, why 
obey the law when we do not like it? Why not 
chance our luck? The most efficient police force 
cannot be a hundred percent successful. 

Nevertheless, there are many crimes which in 
themselves indicate the necessity for psychiatric 
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treatment. Such are all cases of sexual crime, ar- 
son and others; I am not competent to make a list: 
psychiatrists are. My 15 years in the London 
courts have taught me that many first offenders 
and most second and third offenders should be of- 
fered psychiatric examination and, where neces- 
sary, treatment, whether on probation, in some 
institution or, if they are dangerous, in prison. 

That our criminal courts are not succeeding in 
separating the cases that require treatment from 
those that must be punished is easily shown by 
statistics. Of those found guilty in 1946 at Assizes 
and Quarter Sessions of indecent assaults on fe- 
males 51 percent were sent to prison; so were 
about the same proportion of those found guilty of 
“indecency with males.” In the same year 84 were 
found guilty of what the law calls “unnatural of- 
fences,” and 71 of these went to prison. In re- 
gard to exhibitionism, an offence only triable in 
Magistrates Courts—and still dealt with under an 
Act of 1824—the percentage of imprisonments 
was better, namely, 16 percent, but a further 57 
percent were fined, which is also an unconstruc- 
tive penalty, though sometimes inevitable. 


Many Offenders Need Psychiatric Treatment 


It is interesting to note that Sir William Nor- 
wood East and Dr. W. H. de B. Hubert, in their 
joint report to the Home Secretary in 1939, stated 
that “only a psychiatrist of wide experience can 
exercise a wise discrimination in any particular 
case as to whether psychological treatment can be 
recommended with a reasonable chance of suc- 
cess, if unaided by imprisonment.’* For me to 
say that my experience was different may tempt 
you to regard me as a frog blowing itself out like 
the ox. But in all due modesty, I did find that, with- 
out the so-called aid of imprisonment, exhibition- 
ists were some of the most suitable subjects for 
probation combined with psychotherapy. I have 
handled scores of these men in this way, even 
persistent offenders. Several cases are cited in 
my book Crime and Psychology. There I described 
the case of an exhibitionist who had served five 
sentences of imprisonment for this offence before 
he appeared before me. This man was single and 
aged 58. His last act of exhibitionism lasted so long 
that there was time for a policeman to be fetched. 
This policeman became, of course, a valuable wit- 
ness for the prosecution for he, too, saw what was 
happening. It was difficult to use the probation 
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system, since one of his previous appearances in 
court had resulted in the making of a Probation 
Order. But as that Order had not included any 
term about treatment, the probation officer and I 
clenched our teeth and decided to enlist psychi- 
atric aid. This was during the prewar years, when 
unemployment was rife, and unhappily this man 
had lost his work by reason of his many appear- 
ances in court. We arranged for him to stay at a 
hostel and to attend the Institute for the Scientific 
Treatment of Delinquency. He was willing to be 
treated. The early reports from the Institute were 
not encouraging, but we had to remember that our 
patient was nearing the age when treatment is 
often regarded as impracticable. After much hard 
work the probation officer was able to persuade 
his previous employer to engage him again, a fact 
that obviously facilitated the treatment, which 
continued for about 6 months. When the term of 
probation ended this man had made excellent pro- 
gress and the psychiatrist was hopeful, though 
naturally he could not go further. In fact we were 
able to follow the man up for 214 years and, while 
he could certainly have been described as a persist- 
ent offender, all was well. I make no claims that 
this man was cured; courts are not clinics and we 
do not aim so high as expecting cures. But he was 
definitely better than when we first saw him and 
this was as far as we could go. Our goal was to pre- 
vent our cases from repeating their offences. If we 
could do that, we felt that we had reason to be 
content. 

Seeing that sexual offences can in their effect be 
like delayed action bombs, I learned to avoid im- 
prisonment in every case. When offenders refused 
to accept psychiatric help I inflicted upon them 
as serious a warning as I could and then imposed 
a fine. But I was able to put the balance right by 
succeeding in tactfully persuading several men 
whom I was forced to acquit, owing to defective 
evidence, to undergo treatment. 


Courts Not Protecting Public Adequately 


I am sorry to have to say so, but I have been 
driven to the belief that our criminal courts are 
not, with their old-time methods, adequately pro- 
tecting the public. At present they are filling our 
prisons so successfully that the Prison Commis- 
sion has had to report that many cells, constructed 
for one prisoner, are now occupied by three. This 
is a horrible state of affairs. But even this might 
perhaps be tolerated if the sentences of the courts 
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had the desired effect of deterring offenders from 
continuing in a life of crime. Unhappily this is not 
so. Our courts do not pay adequate attention to the 
indisputable fact that all sentences, even life sent- 
ences, come to an end sometime. 

Most calendars of busy Assize Courts or Quarter 
Sessions reveal cases where offenders have already 
undergone many sentences to prison and yet ap- 
pear again on charges of serious crime. I have 
sent for trial countless cases of this kind. Many 
such cases are set out in detail in such books as 
Dr. Hermann Mannheim’s Social Aspects of Crime 
in England Between the Wars, and Sir Leo Page’s 
The Sentence of the Court. Here is a case that I 
have included in an article in the current number 
of the Quarterly Review: 


I would cite a case chosen at random, a man found 
guilty on two charges of stealing and on one of possessing 
house-breaking implements by night; he was thirty-eight. 
As a youth he had been sent to an Industrial School 
for stealing; this may have indicated that his home sur- 
roundings were bad. After his discharge, he was sent 
to a Borstal Institution for burglary and stealing. When 
released, he committed a further crime, was found 
guilty and returned to Borstal. When finally discharged 
he continued his life of crime. When next before a court 
he was sentenced to prison for three months. Later the 
same year a court of Quarter Sessions sent him to pris- 
on for another crime for eighteen months. He was now 
twenty-eight years old. Then followed two sentences, 
each of three months, three sentences of six months and 
three more sentences, each for terms not exceeding three 
months. Then another court of Quarter Sessions inflicted 
a sentence of twenty-one months. He was by this time 
thirty-four. When again at liberty, there was a pause, 
whether due to an absence of crime or to the fact that 
he was not caught, history does not relate; but then came 
a sentence of six months and in the following year he 
was sent to penal servitude for three years. The next 
time that he appeared in court he was sentenced to 
one year’s imprisonment and given that rather absurd 
title, which dates from 1824, of “Incorrigible Rogue.” Up 
to this time nearly all his crimes had concerned property. 
But a short time after he was discharged, he was sent 
to prison for nine months for committing “grievous bod- 
ily harm.” Then came a fine, with the alternative of 
fourteen days in prison, for the offences of taking and 
driving away a car and stealing a torch from it. Within 
a year he was sent to prison by two other courts for 
three and four months respectively. Then finally the 
sentence recorded in the calendar for his latest crime 
was one of five years’ penal servitude. 


If that is how our courts deal with their diffi- 
cult cases, are not those expert in psychotherapy 
entitled to demand a right to help? 

It is useless to try to apportion the blame be- 
tween Parliament, for not providing an adequate 
criminal law and procedure, and the courts, for 
not enlisting scientific help. But the fact is that 
the public has time after time to suffer from the 
depredations of the same men and the police have 
to track them down a!most equally often. 

Will the new Criminal Justice Act bring about 
better conditions? That, of course, depends upon 
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the willingness of the courts to use their optional 
powers. Apart from sections 25 and 26, which 
deal with adjournments for inquiry, there is the 
power, set out in section 4, dealing with the inser- 
tion in a probation order of a requirement about 
mental treatment. Leaving out some of the words, 
this section provides this: 


Where the court is satisfied, on the evidence of a duly 
qualified medical practitioner appearing to the court 
to be experienced in the diagnosis of mental disorders, 
that the mental condition of an offender requires treat- 
ment, the court may, if it makes a Probation Order, in- 
clude therein a requirement that the offender shall sub- 
mit to treatment. 


The treatment may be by a single psychiatrist 
or as a resident patient, or as a voluntary patient 
under the Mental Treatment Act, 1930. So far as 
the probation order is concerned, treatment may 
not last more than a year. Some have objected to 
this limitation, but it has seemed to me that the 
doctors carrying out the treatment should be able, 
where necessary, to persuade the offender to con- 
tinue the treatment as a free agent. Another im- 
portant qualification is that treatment can only 
be required by a court with the consent of the of- 
fender (s. 3 (5)). As regards probation generally, 
I have never regarded consent as a factor of value; 
if my choice were between probation and 6 months 
in prison, I would eagerly consent to probation. 
But as regards medical treatment, this consent is 
vital, though I hope that the necessity for it will 
not be construed as meaning that the offender 
must admit his offence. Willingness to be treated 
should be sufficient. 

Valuable as these powers undoubtedly are, they 
are not new, for under the old Probation Act of 
1907 there was an omnibus power which some 
magistrates, including myself, employed to bring 
in psychiatric treatment. But now that this possi- 
bility is set out in an Act of Parliament, we may 
reasonably hope for more extensive progress, 
though not for any rapid improvement. Psychi- 
atry has yet to secure the confidence of the gen- 
erality of lawyers and laymen on, the criminal 
Bench. If courts do not make adequate use of 
these powers, it is to be hoped that psychiatrists 
will do what they can to inform enlightened opin- 
ion of their failure; they must not be timid, for 
they now have the support of express words in an 
Act of Parliament. 


Psychiatrists Should Be Asked to Comment 
on Criminal Procedures 


But there is another task of great importance in 
the criminal courts that psychiatrists should un- 
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dertake. Hitherto they have for the most part 
been content with giving help to the courts con- 
cerning their cases, when asked to do so. The time 
is overdue when they should take their courage 
in both hands and go further. Every step that is 
taken, both by the police and by the courts, when 
anyone is suspected of crime, is subject for the 
consideration of psychiatrists, as well as of those 
immediately concerned. From the moment when 
the police first approach a suspect to the moments 
when an offender is found guilty and sentenced, 
psychiatrists have both the right and the duty to 
investigate our present procedure. For far too long 
the lawyers have had a monopoly. What a police- 
man is permitted to say to a suspect, how the 
charge is read to him, the methods adopted by 
the courts when dealing with him, the construction 
of the court, all this needs investigation from the 
psychological angle. There is an urgent need for 
a thorough and detailed examination by a group 
of psychiatrists—preferably of different schools— 
into the whole of criminal procedure. I have al- 
ready referred to one vital matter about which the 
help of psychiatry is essential; namely, the inter- 
val between verdict and sentence, and the use that 
should be made of it. Many other matters await in- 
quiry. In such inquiry psychiatrists will find much 
that is admirable, for criminal justice is no ‘““Law- 
gean Stable,” if I may borrow an old witticism. 
But constructive criticism from well-informed 
psychiatrists can help to convert the good into the 
better. 

The traditional conception of a trial in our coun- 
try is too much like a sporting contest in which 
prosecution and defence wrestle according to ju- 
dicial Queensberry Rules, with the Bench acting 
as referee. Our system has the inestimable virtue 
that the conviction of an innocent person is ex- 
tremely unlikely and in any proposals for reform, 
this virtue must in no way be tarnished. But our 
system undoubtedly results also in the acquittal 
of numbers who are a menace to the public; it 
offers too many loopholes through which the guilty 
can slip and thus, with the help of clever lawyers, 
escape their deserts and their chances of construc- 
tive treatment. Our system places too high a value 
on advocacy. Biographies of famous advocates 
usually tell with pride of the cases where verdicts 
of “not guilty” were obtained in circumstances 
where the evidence seemed to point to conviction. 
It is safer to speak of the past. Here is a quotation 


from the memoirs of the first Chief Magistrate 
under whom I served, Sir Chartres Biron: 


Geoghegan’s technique was masterly. Without any 
material he would manage to create an atmosphere of 
suspicion around your case which, as it was entirely 
baseless, was very difficult to dispel....He was a 
master of the supreme art of diverting the issue. 


Sir Chartres then set out a case where, in his 
own words, “the case was very clear. To the evi- 
dence there seemed no answer.” But Geoghegan 
introduced a completely irrelevant point and, to 
quote again, “this he did with such skill that he 
made this fact seem an essential point in the prose- 
cution.” He secured a verdict of acquittal and Sir 
Chartres ccmments: “It was an amazing verdict, 
a legitimate triumph of advocacy at its best.” 
This is not an exceptional case; there always are 
several Geoghegans. 

Without in any way endangering the innocent, 
more could be done to bring the guilty to justice. 
Lawyers may well be content with an acquittal 
against the balance of the evidence, but to psy- 
chiatrists this may appear as a failure to provide 
treatment for one who is a danger to the commun- 
ity. When, for instance, a man who has sexually 
assaulted a child is acquitted through clever ad- 
vocacy, directed to the difficulties of young chil- 
dren in court—and these are not unusual happen- 


- ings—psychiatrists will see a failure of opportun- 


ity to treat a dangerous man and the consequent 
peril for other children. 

In their inquiry into the working of our criminal 
procedure, psychiatrists will need to remember 
that our courts can decide the facts when accused 
people strenuously deny the charges made against 
them and even when they and their witnesses lie 
heavily with the object of defeating justice. I know 
of no psychological method of doing this, though 
some day, perhaps an improved encephalogram 
may be able to compete with the courts. Until this 
happens, the main study of the psychiatrists will 
be how, while retaining ample protection for those 
who deny the accusations made against them, to 
find sound reforms which will provide greater 
protection for the community and be more likely 
to change the attitude of those who have commit- 
ted serious crimes. It is possible that, when psy- 
chiatrists have made their examination into the 
practical working of our penal system, they will 
come to agree with Dr. R. D. Gillespie when he 
said: 


The impression that a psychiatrist is apt to get of 
court proceedings is that of a “fact-finding commission” 
. ..@ commission whose scope of reference is unsat- 
isfactory and limited and whose recommendations as to 
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treatment in consequence are likely to suffer from as 
grave defects as would the prescriptions of a doctor 
who is forbidden to have any knowledge of his patient’s 
constitution.® 


Suggested Fields of Inquiry to Improve 
Criminal Court Procedure 


Psychiatrists will quickly discover, if they do 
not know it already, that our offenders are sent- 
enced in all courts by those who have had no train- 
ing for this part of their duties. This fact was real- 
ized many years ago by Dr. R. M. Jackson, among 
others, in his book The Machinery of Justice in 
England. There he stated: 


An “experienced” judge means one who is well used 
to trying defendants and who, generally speaking, makes 
an excellent job of that side of his duty. But when we 

_come to the passing of sentence, our “experienced” judge 
is experienced merely in making up his mind and de- 
livering sentence with complete composure.? 


A Royal Commission has recently recommended 
the training of magistrates. Where is the man who 
will be bold enough to recommend the education 
of judges and recorders? So one of the matters 
that will be on the agenda of our inquiring psy- 
chiatrists will be the wisdom of transferring the 
sentencing power to an expert Treatment Board, 
or of combining the services of such a Board with 
the sentencing powers of the courts, as is now 
being proposed by the federal judges in the United 
States of America.® 

Among the other fields for inquiry will be the 
following: (a) The duty of the police, under what 
are called the judges’ rules, to caution a suspect 
when he begins to explain his actions. This cau- 
tion often results in the silence of the suspect and, 
therefore, his trial becomes more difficult. (b) The 
better selection of magistrates, about which the 
Royal Commission just mentioned has reported. 
Probably the experience gained during the war 
in the selection of officers will provide much help 
in this quest. (c) The position of experts who give 
evidence about the mental condition of accused 
persons. Possibly better results would be achieved, 
if such experts could be called by the courts. and 
thus be available for cross-examination by both 
prosecution and defence. Such cross-examination 
would probably be less bitter than at present, when 
experts are called by one side. (d) The practical 
working of the law of evidence and the extent to 
which it can be used for the suppression of facts. 
(e) The fitness of juries to decide questions of self- 

® Medico-Legal Review, April, 1939. 
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responsibility and whether the issue of insanity 
should not be dealt with by experts before a trial 
takes place. (f) The possibility of placing courts 
in certain cases under an obligation, when guilt 
has been proved, of obtaining social and psychi. 
atric reports. For this there would have to be com- 
pulsorily the delays between verdict and sentence 
for which I have pleaded. 

These are but samples of the problems of the 
tasks that would lie before a body of psychiatrists 
in their investigations into criminal procedure. In 
carrying out such a task psychiatrists must be pre- 
pared for some lack of sympathy, and even active 
opposition, from those who preside or plead in 
criminal courts. But the present large numbers of 
recidivists would place them on strong ground, and 
if they remember the words of Lord Macmillan, 
which I quoted in opening, they can take courage 
and pursue their self-appointed task. They will be 
supported by a considerable body of opinion out- 


side the law and may receive some help from those 
within. 


A Glimpse into the Distant Future 


I would end with a brief glimpse into the distant 
future, when full use is made of the science of psy- 
chiatry in the task of dealing with those who 
break the criminal law. In proportion as construc- 
tive treatment is accepted and the use of penal 
punishment diminished, those who have committed 
crime will be more likely to admit their offences. 
It is largely the fear of punishment that today de- 
ters offenders from confessing and encourages 
them to seek the aid of lawyers skilled in advocacy. 
When the prospect before them is treatment, and 
not blind punishment, they may well be frank with 
the police and courts ; we may even reach the stage 
when offenders themselves will realize that their 
acquittal is contrary to their own interests. When 
this somewhat utopian era is reached, will there 
not be a far greater protection for the public? 
Then the question may arise whether for those 
who admit their offence, any public appearance 
in court will be necessary. Such prospects may 
alarm those who earn their living in the defence 
of accused people. But if they, too, move with 
the times, and study psychiatry as well as law, 
they need not fear ultimate unemployment, for 
the sentencing authority, whoever they may be, 
may still need help in learning of the facts of the 
offence and of the condition of the offender. Be- 
sides, it is a human need to seek help in times of 
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trouble. Again, there are likely still to be those 
who deny their offence and those who have been 
wrongfully accused; they will need the services 
of the legal profession more or less as now. No, 
I can see new fields opening up for my profession 
and no prospects of its extinction. 

As a final thought I would say this: Psychiatry 
will in the future, as it has done in the past, make 
slow progress. If any of my audience are the proud 
parents of a newly born baby, I do not think that 
that fortunate child will live to see a system of 
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The Persistent Problem of Parole Risk 
To THE EDITOR: 


It is not usual for those immediately charged with 
the responsibility of supervising the parolee or probation- 
er to be overly concerned with statistical description of the 
degree of risk involved as expressed in group data. These 
parole or probation caseworkers are influenced by the qual- 
ity of the parolee’s or probationer’s behavior which may, or 
may not, result in extramural sentence completion. This 
attitude is readily understandable and reflects the phil- 
osophy which is individual-parolee centered rather than 
group centered. However, if progress is to be made in the 
direction of a better understanding of the person being 
supervised certain convergent principles should be estab- 
lished so that divergent behavioral possibilities and man- 
ifestations may be detected early in the supervisory process 
(or perhaps in the presentence and preparole stages). 

This is not a new problem.’ Several attempts have been 
made to set up parole and probation prediction tables.” 
The writer approached the problem with reference to pa- 
role prediction involving reformatory releasees. A predic- 
tion scheme was not set up as such but the relationship be- 
tween 22 factors and parolability was statistically calcu- 
lated. These factors were divided among: (1) factors as- 
sociated with trial and commitment, (2) factors associa- 
ted with traits and characteristics of the individual, (3) 
factors associated with the social background of the pa- 
rolees, and (4) factors associated with the parole period.* 
There is no need here to go into the details of the statis- 
tical manipulations. The results are easily available in the 
journals and the general literature referred to in the 
footnotes. It might be of value and interest, however, to 
note some of the general trends indicated by the survey 
of 200 parole cases—100 parole successes and 100 parole 
failures. 

1. The successes or failures on parole were not found 
to be due to unicausal factors. 

2. Among the more important factors affecting parole 
status are those related to the actual parole period. The 
implication of this finding is quite clear—the degree of 
parole risk is a function of what occurs after the decision 
has been made to release the inmate. 

3. The first year following release is the critical period. 
Those remaining free of violation for this interval of time 
are more prone, on a purely statistical basis of probability, 
to complete successfully the parole time than newly re- 
leased inmates. 

4. Intelligence plays a role in parole success in that the 
higher the level of intellectual status the greater the prob- 
ability of nonviolation. The problem facing parole and 
probation authorities in a given case is whether the low 
intelligence of the individual being considered should be 
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criminal law and procedure that will be in com- 
plete accord with the tenets of psychiatry. But do 
not be deterred by the distance that you have to 
travel, nor by the opposition that you are likely to 
face. There is so much to be done, for psychiatrists 
should regard themselves as those who, in the 
words of Milton— 


“by due steps aspire 


To lay their just hands on that golden key, 
That opes the palace of eternity.” 


the Editor 


interpreted as prima facie evidence of poor risk; converse- 
ly, is the highly endowed person giving automatic assurance 
of success under supervision? In view of the first con- 
clusion the answer is obviously in the negative. What good, 
then, are the statistical results for individual prediction 
purposes? 

5. Of definite interest, and probably well known, are the 
findings that the frequency.of moving about, changes 
in familial affiliations, and recreational activities have a 
close relationship to parole outcome.’ 

The above conclusions are based on group data—the 
convergent point of view. Statistics make it possible to pre- 
dict the probability of the occurence of a given event (pa- 
role success or failure) for a group. There is no way of 
knowing just which individual or individuals in the group 
will succeed or fail in a parole situation on the basis of 
these statistics. In other words, the likelihood of parole 
success for a given individual cannot be predicted from the 
group data. 

The author recognizes the somber note of this state- 
ment but it may serve a definite purpose—to search in 
other areas for possible guides to individual prediction. 
More use should be made of the presentence and pre- 
parole case reports and the experience of the parole and 
probation authorities. This does violence to the numeration 
sociologists and psychologists, but look at the controversy 
raging in the field of clinical psychology with reference to 
“pattern analysis” and “signs” in the interpretation of 
test results. The analogy is not farfetched especially in 
view of the suggested remedy—use qualitative impressions 
of behavior as the basis for diagnostic differentiation. Di- 
agnostic evaluation also is involved in deciding for or 
against extramural supervision in a given release applica- 
tion. Gne cannot escape the implied inference that there 
is some “art” involved in this problem of diagnosing that 
goes beyond test results and brings in the past experiences 
of the diagnostician, be it medical doctor, psychologist, 
social worker, or parole official.’ 

University of Miami ROBERT M. ALLEN 


1 See Robert M. Allen, “‘A Review of Parole Prediction Literature;” 
Journal of Criminal Law and Crim‘noloay, Vol. 32, pp. 548-554, 1942. 

2 Especially the work of George B. Vold, Prediction Methods and 
Parole. Sociological Piss, Hanover, 1931. 

® Robert M. Allen’s articles would be of some value in pursuing this 
topic further: ‘Problems of Parole,” Journal of Criminal Law and 
Criminology, Vol. 38, pp. 7-13, 1947; and Factors in Success and Failure 
on Parole, New York University, Ph.D. thesis, 1938. 

4 For the cumulative effects of various minor factors in the parole 
situation see Robert M. Allen, “‘A Note on the Relationship Between 
Intelligence Level and Psychiatric Classification in Parole Risk,” Jour- 
nal of Criminal Law and Criminology, Vol. 38, pp. 636-638, 1948. 

5 Irving Lanzer’s paper would be extremely helpful for those who 
are ‘“‘client-centered” in their approach; see ‘Forensic Social Case 
Work: An Analytical Survey,” Journal of Crim‘nal Law and Crim- 
inology. Vol. 39. pp. 34-48, 1948. 


Looking at the Law 


By A. E. GOTTSHALL 
Attorney, Criminal Division, Department of Justice 


THE EDIToRs invite you to send in legal questions and problems which concern proce- 
dures in probation and parole. On as many questions as space will permit, Mr. Gottshall 
will give his personal counsel. Questions to be answered and interpreted will be 
selected on the basis of their general interest to the readers of FEDERAL PROBATION. 


1. A warrant alleging violation of probation is executed 
outside the district having jurisdiction of the probationer. 
Must the arrestee be taken before a United States Com- 
missioner? 

The answer is “No.” Rule 5 of the Federal Rules of 
Criminal Procedure, governing proceedings before Com- 
missioners, makes it crystal clear that only those arrested 
on charges of having committed an offense against a fed- 
eral statute must be carried before the nearest Commis- 
sioner. The rule makes no provision for appearance or 
hearing before a Commissioner under any other circum- 
stances. A probationer arrested under a warrant charging 
violation of the conditions of probation does not fall in 
the category of a person accused of crime even though 
such violation involves a new offense. His return to the 
court issuing the warrant is not for trial; it is merely for 
hearing and a chance to explain away his alleged mis- 
conduct if he can. 

If a probationer in such circumstances insisted upon be- 
ing carried before a Commissioner, the Government’s re- 
presentative would be instructed to oppose any proceeding 
before the Commissioner on the ground that he lacked 
jurisdiction. The writer knows of no instance in which this 
question has been squarely presented to a court for de- 
cision. However. the view here advanced appears to have 
had implied judicial sanction on a few occasions. In the 
case of United States ex rel. Greenhaus v. Warden, 14 Fed. 
Supp. 366, the court for the Southern District of New York 
issued a probation violator warrant which was executed in 
the Eastern District of New York and followed by the im- 
mediate return of the probationer to the Southern Dis- 
trict. He challenged the legality of the warrant including, 
apparently, the circumstance of its execution in another 
district. The court gave scant attention to this complaint, 
remarking that: “This procedure was wholly in accord 
with Section 725.” A Commissioner is merely an “arm 
of the court” and his powers are limited. It would indeed 
be putting the sequence of power into reverse to have a 
Commissioner determine whether there was probable cause 
to believe that the conditions of probation had been viola- 
ted. 


2. May jurisdiction over a probationer be transferred to 
another district after a warrant has been issued? May 
such transfer be made for the sole purpose of revoking pro- 
bation? 

The last sentence in the second paragaraph of Section 
3653, as amended, provides that when a probationer is 
arrested in a district where he is not under supervision 
“he shall be returned to the district in which the warrant 
was issued, unless jurisdiction over him is transferred,” 
ete. In dealing with this language in the June 1949 issue 
of this magazine the writer characterized it as conferring 
authority so complete that it could be invoked to transfer 
jurisdiction “after arrest, and for a new offense committed, 
in another district.” If Congress had intended any limita- 
tions of the transfer power it could, and undoubtedly 
would, have inserted them in the statute. The quoted lan- 
guage of the statute is attended by no limitations and the 
only possible conclusion must be that the transfer of 
jurisdiction at any time and irrespective of all else may 
be consummated at the pleasure of the respective courts. 
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RECENT DECISION 


In the case of Theodore Hall Reed the U. S. Court of 
Appeals for the Ninth Circuit on April 19, 1950, affirmed 
the District Court’s (S. Calif.) order revoking probation 
under circumstances immediately following: Reed had been 
sentenced to serve 9 months and 18 months consecutively. 
The latter sentence was suspended and probation was 
granted for 5 years. After release from imprisonment and 
entry upon probation he sought permission to go to Mexico. 
The probation officer recommended to the court that Reed’s 
probation should be suspended while out of the United 
States but reinstated if he should return before the expira- 
tion of the probation period. An appropriate order was 
entered. Reed departed and returned to the United States 
within the probation period. Word reached the trial court 
that while in Mexico Reed had issued checks upon United 
States banks in which he had no funds. A warrant charg- 
ing violation of probation issued and after hearing pro- 
bation was revoked and the 18 months sentence ordered 
into execution. An appeal followed, the contention being 
that the trial court had improperly received and considered 
evidence of his misconduct while suspension of probation 
was in effect and that the order of revocation was, there- 
fore, invalid. 

The appellate court, in affirming the order of revoca- 
tion held that: 

(a) The suspension granted by the trial court “went no 
further than to eliminate the necessity of appellant’s 
reporting periodically to the probation officer,” and, 

(b) “The mere fact that Reed, at his own request, was 
allowed to quit the country and while away to be free 
from the probation requirements does not deprive the 
court which sentenced him of jurisdiction to take note of 
his conduct while away in determining whether he is 
presently a fit subject for continued probation.” 


IMPORTANT COMING DECISION 


At long last we may expect, before appearance of the 
next issue of this magazine, a court decision of importance 
to the probation system generally, and of specific concern 
to defendants currently serving multiple sentences. Over 
the past decade there have been sporadic instances of trial 
courts acting to suspend execution of one or more sentences 
running consecutively to an earlier sentence in course of 
service when such suspension was ordered. This Depart- 
ment, when consulted prior to such action, has always 
submitted the arguments favoring, as well as opposing, 
the existence of such power and left the decision to the 
trial court. This question of power is now squarely pre- 
sented in the case of Feltus, Kirk and Williams v. United 
States of America, No. 12167, pending in the United States 
Court of Appeals for the Ninth Circuit. Decision should 
be forthcoming in early fall. 

The three named appellants were convicted in the 
Southern District of California in 1934. Each was sen- 
tenced on three counts to serve 17%, 17%, and 2 years 
respectively, totalling 37 years. Service of these sentences 
commenced upon their release from state custody in 1941 
(Feltus) and 1942 (Kirk and Williams). In 1947 the 
trial court, on motion by Feltus, suspended execution of the 
second 17% year sentence and the 2-year sentence upon 
authority of Pernatto v. United States (C.A. 3), 107 F. 
(2d) 372. In December 1948 similar motions were filed by 
Kirk and Williams. After extended consideration thereof 
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these motions were denied and subsequently the court 
vacated its order suspending execution of sentence as to 
Feltus on the ground that it lacked jurisdiction to sus- 
pend execution under the circumstances, citing as author- 
ity Bradford v. United States (C.A. 5), 156 F. (2d) 210. 
The present appeal followed. 

It will be observed that Kirk and Williams have ap- 
pealed from orders denying their motions for admission 
to probation from which there is ordinarily no appeal in 
the absence of bias or caprice. Feltus is in a different posi- 
tion. His appeal stems from the order vacating the previous 
order which granted probation and the vacation is pre- 
mised upon lack of jurisdiction, which is clearly an appeal- 


able question. Therefore, even if the appellate court mere- 
ly affirms the trial court’s action as to Kirk and Williams, 
an opinion determining the question of jurisdiction and 
power to enter the order of suspension as to Feltus is in- 
evitable. 

The general interest in the question and the divided at- 
titude concerning the correct answer have been deemed 
sufficient inducement to set out the facts in the foregoing 
case at some length. Furthermore, it may serve some use- 
ful purpose not immediately apparent, such as (conceiv- 
ably) furnishing grounds for postponing final action on 
applications for probation under like circumstances pend- 
ing a decision in this case. 


Reviews of Professional Periodicals 


EDITED BY JOHN F. LANDIS 
Chief Probation Officer, United States District Court, District of Maryland 


THE SURVEY 


Reviewed by GLENN V. MCFARLAND 


“Jail Is No Place for a Child,” by Kathryn Close (March 
1950). This article rather commendably reports the accom- 
plishments of the people of North Carolina in reducing 
jail detention of children. The “spark” or impetus for the 
movement to cut down jail detention as such was pro- 
vided by Wiley B. Saunders, professor of sociology of the 
University of North Carolina; Mrs. W. T. Bost, retired 
commissioner of public welfare for the State and Dr. 
Ellen C. Winston, the present commissioner. Facts and 
persuasion were used to arouse a number of determined 
people in this problem. Through the tireless efforts of 
aroused individuals the number of children held in jail 
has been reduced from nearly 1,600 to 334 a year. The 
improvements have been spectacular and provide an ex- 
cellent illustration of what can be done by able public 
welfare officials. North Carolina has come a long way 
in little over a decade and it is finding out that keeping 
children out of jail does not solve the detention problem. 
The State has a long way to go before it can rest in the 
assurance that its children are receiving the type of treat- 
ment they need. 


“The Common Welfare,” by Marion Robinson (April 1950). 
In one of the articles appearing in this section under 
the title, “(New Sex Offense Laws Follow New York Study,” 
the author briefly outlines the findings of a 2-year study 
made at Sing Sing Prison under the direction of Dr. David 
Abrahamsen at the request of the Governor’s Commission 
on the Problems of the Sex Offender. Based on careful 
psychiatric, psychological, and social investigations, the 
Sing Sing study brought out facts that were as significant 
in the prevention of sex crimes as they were in the 
treatment and handling of serious sex criminals. Among 
other conclusions the findings of the study appear to in- 
dicate that the underlying causes of sex offenses are very 
little different from those which give rise to other forms 
of “misbehavior and errant conduct, criminal and other- 
wise.” Several important new laws and amendments were 
enacted by the recently completed session of the State 
Legislature in response to recommendations contained in 
the report of this study. The courts are now required to 
provide psychiatric and psychological examinations be- 
fore sentence for every offender convicted of a serious sex 
crime. The Department of Mental Hygiene is charged with 
the responsibility for providing psychiatric services for 


the Department of Corrections and the courts may now 
sentence a person convicted of a violent sex crime to an 
indeterminate sentence of from 1 day to life. Persons sen- 
tenced under the 1-day-to-life provision are to receive 
mandatory periodic psychiatric examinations and review 
by the parole board. The courts retain discretion in the 
matter of using this new type of sentence or in using the 
more determinate prison term or probation. 


THE PRISON WORLD 


Reviewed by REED COZART 


“The Michigan Counseling Program,” by Vernon Fox, Ph.D. 
(January-February 1950). This article, written by the as- 
sistant deputy warden of the State Prison of Southern 
Michigan, describes the work of the counselors in that in- 
stitution. These counselors are selected from sociologists, 
social workers, and psychologists to fill a need in the Michi- 
gan prison because the prisoners had no opportunity to 
take up their problems with anyone other than their im- 
mediate work supervisors. It seems that the counselors 
actually serve as caseworkers. They prepare the original 
admission’ summary, progress reports, release plans, and 
handle legal problems and other matters, including look- 
ing into the advisability of institutional work changes, dis- 
ciplinary matters, etc. There are only 10 of these counsel- 
ors and each has a caseload of 460 men. It would appear, 
therefore, that they have very little opportunity to do any 
real counseling, but actually meet the day-to-day needs 
of the men in the way of program planning in the insti- 
tution and release planning. The main thing the project 
seems actually to accomplish is to provide specially trained 
men to be available when needed by the prisoners for help. 
The writer indicates that most of the counselors are young 
and inexperienced and that the case loads are too heavy, 
resulting in their inability to do intensive casework. The 
author further states that one of the main advantages of 
this program is that the inmates have an opportunity to 
be interviewed at least three times a year. Perhaps if the 
number of counselors could be increased two or three- 
fold, intensive casework could be accomplished in this 
setting. 

“Gaol at Wymondham, Norfolk,” by Negley K. Teeters, 
Ph.D. (March-April 1959). This interesting article by Dr. 
Teeters describes the founding of the gaol in Wymondham 
in 1785 along the lines suggested by John Howard. AIl- 
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though this old jail is no longer in use as such it apparently 
was the inspiration for the modern penitentiary system. 
The author points out that the original institution in this 
country—the Walnut Street Jail in Philadelphia—was pat- 
terned after the idea of the old Wymondham Gaol. This is 
where for the first time prisoners were segregated and 
placed in individual cells and where solitary confinement 
at hard labor was promoted. Dr. Teeters further points 
out that even in modern times the same type of system 
is in operation in some European countries, notably Bel- 
gium. 

“Laymen Can Help,” by Gene H. Wise (March-April 1950). 
The author points out how a jail committee, appointed in 
Louisville, Kentucky, helped officials in modernizing and 
improving the local jail program. This committee assisted 
the county judge and mayor in the location of a better 
penal farm. It assisted in securing the proper type of 
chaplains, and secured the services of the department of 
social work of the University of Louisville in furnishing 
students to counsel with and give psychological tests to the 
jail inmates. The Committee also arranged for part-time 
services of a psychiatrist, helped make the public more 
conscious of the needs of the institutions, sponsored radio 
programs, dramatized probation work, etc. This committee 
largely sprang from the efforts of the Council of 
Churches Committee on Institutions and is a good ex- 
ample of how the layman can give immense value in de- 
veloping programs at our public institutions. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by CONRAD P. PRINTZLIEN 


“Forensic Psychiatry Without Metaphysics,” by Olof 
Kinberg (January-February 1950). Herein is set forth the 
heartening degree of success Sweden has attained to date 
in attempting to raise its practical applications of psychi- 
atry in its criminal courts and criminal policies to the 
higher levels set by Sweden’s legislation regarding crime, 
its prevention, and the treatment of offenders. The lack 
of adequately trained staff to administer Sweden’s program 
has been a delaying factor but the road ahead has been well 
mapped out and progress continues to be made. 

Sweden’s program has as its goal the prevention of crime 
through the treatment of the offender as a biopsycholog- 
ically reacting organism, starting with full knowledge of 
the individual from the time of arrest to ultimate release, 
and keeping constantly in mind that the offender should 
not be treated with greater harshness than is necessary 
to protect the legal rights of lawful citizens. The usual 
criminal courts’ agents—the probation officers and the 
social workers—are here supplemented by the psycholo- 
gist and the psychiatrist specially trained to provide the 
comprehensive information required by the courts to an- 
swer the questions “what kind of person is the delinquent, 
what individual and environmental factors have made 
him commit just now the crime he is prosecuted for, is it 
necessary for the common welfare or for his own to react 
to his crime with any measure of criminal policy, and 
what measures ought to be taken to prevent the delinquent 
from committing new crimes of the same or other kinds?” 

Forensic psychiatry is not to be considered as a hybrid 
between medicine, concerned with natural facts and the 
connections between events in the natural world, and juris- 
prudence, concerned with rules of behavior. Instead foren- 
sic psychiatry (i.e. psychiatry pertaining to the courts) 
is to be defined as that “empirical science whose objects 
are mental states in people in juridical situations where 
their mental conditions are considered of importance to 
legal decisions.” This psychiatry inquires whether the ac- 
cused suffers from mental disorders or deficiencies, includ- 
ing traumatic brain injuries and other brain lesions of 
encephalitic, allergic, or other kinds. It has to describe 


such symptoms as may be found and diagnose, if possible, 
the nature of the pathological condition. It should clarify 


the characterological traits of the accused and his personal 
make-up. It has to analyze the criminal behavior of the 
accused from the viewpoint of criminal psychology, with 
special regard to the influence of pathological factors on 
his behavior and of dangerous environmental situations in 
which he may have lived. After this determination of de- 
gree and kind of dangerousness in the accused, the possible 
medical, psychological, and social treatment must be dis- 
cussed, as well as the probable reactions of the accused 
to different measures of criminal policy. And finally foren- 
sic psychiatry must indicate the medical and social prog- 
nosis of the case. 

With such information, the courts really know the in- 
dividual on whom sentence is passed. Such knowledge does 
not limit Sweden to the sentencing of offenders to pun- 
ishment in the legal sense, such as fines or different forms 
of imprisonment, but permits application of any of eight 
different kinds of measures of security. For the application 
of these different treatments, the Swedish penal law states 
different formal and psychological prerequisites. Thus in 
order for the courts to make the right choice, they must 
be able to anticipate the probable effect on the offender 
of the different ways of treatment. 

The eight “measures of security” used in Sweden are 
termed (1) “conditional suspense from prosecution” which 
appears to be quite similar to the plan of deferred prose- 
cution for federal juvenile delinquents as used here in 
the United States; (2) suspended conviction; (3) condi- 
tional sentence; (4) treatment in reformatories for young 
offenders; (5) confinement in an establishment of security 
for certain abnormal and dangerous criminals; (6) intern- 
ment in an establishment of security for certain dangerous 
recidivists; (7) internment in an asylum for delinquents 
declared exempt from punishment by reason of mental 
disease, feeble-mindedness or other mental disorders; and 
(8) internment in an establishment for alcoholics or de- 
linquents declared exempt from punishment because of 
mental disease, feeble-mindedness or other mental dis- 
orders, not needing treatment in an asylum but needing 
treatment in an establishment for inebriates. 

Naturally there has been a heavy increase in the num- 
ber of mental examinations in Sweden and the work of se- 
lecting and training the needed psychiatrists goes on apace. 
But with every step ahead in this direction, Sweden’s 
prison population is further reduced and the new crime 
rate diminishes. Here crime is being diminished, not just 
punished. 


QUARTERLY JOURNAL OF STUDIES 
ON ALCOHOL 


Reviewed by Roy BELTER 


“Alcoholism in Industry: New Policy of the Consolidated 
Edison Company of New York,” by John J. Wittmer, M.D. 
(September 1949). Late in 1947 the Consolidated Edison 
Company officially began to recognize chronic alcoholism 
as a legitimate basis for disability retirement of certain 
employees. Why? The company accepted that research 
has demonstrated that a confirmed alcoholic is a sick man. 
An employee is considered to be a chronic alcoholic when 
repeated or long-continued overindulgence interferes with 
efficient performance of his work assignment. 

Persons employed 2 years or less may be discharged for 
excessive drink. Offending employees with 2 to 15 years’ 
service are placed on probation while rehabilitative pro- 
cedures are instituted. Counseling and medical and psy- 
chiatric services are provided and effort is made to effect 
all recommended adjustments. 

In instances involving employees of service longer than 
15 years the cases are subject to careful study and, if 
found to be of chronic or psychopathic alcoholism, are re- 
commended for the disability payroll. Obviously, work his- 
tory and other factors play a part in each decision. 

The company feels that its policy is humane and real- 
istic. 
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“The Addictive Drinker,” by Giorgio Lolli, M.D. (Decem- 
ber 1949). In this manuscript, the addictive drinker is de- 
scribed as “one who, despite advancing years, remains in- 
fantile in many of his drives and in the way he finds of 
sa‘isfying them.” He was an impulsive person in psycho- 
logical as well as physiological behavior long before re- 
sorting to alcoholism, and perpetrates behavior patterns 
normal in an infant. The realization that alcohol blends 
pleasure of body and mind and satisfies specific longings 
marks the beginning of addiction. Alcohol only tends to 
magnify the addict’s infantile longings and makes attempts 
at gratification less successful. 

The author states that the persistence of infantile psy- 
chological traits is common to all human beings in varying 
degrees but the characterization of the addictive drinker 
is not the survival of these drives but their grouping, in- 
tensity, and the fact that alcohol satisfies these drives 
in a unitary way. “The psychological phase of this unity is 
the paradoxical satisfaction of contradictory emotions.” 

The add‘ctive drinker satisfies contrary emotions through 
the use of alcohol, and in this satisfaction and psychological 
gratification lies the difference between the addictive and 
nonaddictive drinker. The addictive drinker consequently 
is able to reconcile such opposites as dependence and in- 
dependence, which he is unable to do during periods of 
sobriety. and alcohol allows him to express drives normally 
controlled. 


“Educational Characteristics of Alcoholics,” by Morse P. 
Manson, Ph.D. (March 1950). Dr. Manson, through an 
elaborate questionnaire process sought to determine if re- 
cognizable developmental and behavior patterns existed 
which might be helpful to educators dealing with the alco- 
holism-prone or prealcoholic student. A group of alcoholics 
was compared with a group of nonalcoholics on a number 
of educat’onal characteristics. 

On the basis of vocabulary, male alcoholics were slight- 
ly higher than male nonalcoholics. Female alcoholics were 
found to be equal or lower than female nonalcoholics. 

It was discovered that alcoholics tend to leave school at 
a younger age but that family status or income forced 
many prealcoholics into the employment ranks. However, 
alcoholics tend to leave school before reaching conven- 
tional termination levels. The male alcoholic completed 
3.0 years less school than the nonalcoholic and the female 
alecholic 3.5 years less than the female nonalcoholic. 

The potential alcoholic tends to release stress and strain 
by changing environment, an adaptive technique carried 
over to adult life. Future alcoholics were found to make 
poorer adjustments to and tended to dislike school, the 
male alcoholic being more maladjusted than the female 
alcoholic. 

Personality traits exhibited by the future alcoholics were 
thoce of frustration, shyness, worry over failures, and the 
feel'‘ng that youth and childhood had been wasted. 

The author indicated the necessity of considerable mental 
hygiene work at all educational levels relative to the pre- 
vention of alcoholism. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewcd by CHARLES H. Z. MEYER, Ph.D. 


“Personality Characteristics of Criminals,’ by Karl F. 
Schuessler and Donald R. Cressey (March 1950). Students 
and criminologists always have wondered if criminals are 
psychologically different from the general population. Dur- 
ing the last 25 years personality tests have been used to 
discover a difference. Comparison of results of 113 different 
tests reveals that only 42 percent show differences in favor 
of the noncriminals; but the differences are not consistent 
with one another, so that it is impossible to conclude from 
these that criminality and personality elements are as- 
sociated. 

As for emotional stability the combined results of the 
various tests fail to provide an answer. The scores do not 


consistently favor the controls. In fact one test showed 
the proportion of severe personality disorders to be as 
high among nondelinquent as among delinquent brothers. 
Tests of emotional maturity produce contradictory results; 
some showing criminals less mature, others showing the 
criminal to be more mature than the noncriminal sample. 
As for emotional disturbance the same is true; one group 
of delinquents scored closer to the norms than the non- 
delinquents did. When temperament tests were compared, 
all that could be said about the results was that these 
do not establish the criminals as a temperamental type. 
Character tests also produce contradictory results leading 
to the conclusion that (1) delinquents are not inferior to 
nondelinquents in moral knowledge and (2) most delin- 
quent boys and girls do not cheat on honesty tests. The 
Rorschach total personality tests have been applied to too 
small a sampling of criminal and noncriminal to ascertain 
whether the criminal is a distinct personality type. 

The authors conclude that “as often as not the evi- 
dence favored the view that personality traits are dis- 
tributed in the criminal population in about the same way 
as in the general population” and that results “do not 
indicate whether criminal behavior is the result of a 
certain personality trait or whether the trait is the result 
of criminal experience.” Another conclusion is that the 
tests are faulty. Perhaps one can hypothesize that crim- 
inality is in the very nature of the struggle for existence, 
the other side of the same coin. More research is indicated. 


FOCUS 


Reviewed by EDWIN J. COVENTRY 


“The Parolee Reports,” by Melitta Schmideberg, M.D. 
(January 1950). The abnormal emotional state of the pa- 
rolee is often one of resentment, anxiety, uncertainty, and 
distrust. Fearful, he is incapable of normal reactions be- 
cause he conceives parole as further imprisonment, a sym- 
bol of condemnation and restrictions. This unrealistic, pri- 
son-developed pattern of reactions tends to condition the 
man’s behavior and ideas. He is inwardly defiant, and too 
often the parole officer may replace, in his thinking, the 
parole board which previously was the target for his 
grievances, responsible for his misfortunes. The parolee 
still may nurse a grudge and regard his supervision as 
one more form of mistreatment and humiliation. 

If the parole officer is to achieve a genuine, positive in- 
fluence he must first become human and real to the pa- 
rolee. He will recognize the unsocial conditioning of pri- 
son experiences and will accept the challenge to change 
unwholesome attitudes to those developing hope, freedom, 
encouragement, and sincere helpfulness. The relationship 
between the parolee and his counselor will be effective 
only in the degree that trust and understanding replace 
fear and resentment. The author, a psychiatrist. in speak- 
ing of the parolee reminds us “But above all, he is very 
much a frightened human being who will respond to 
humane treatment based on sensible and psychological 
principles.” 

“Family Recreation and Delinquency,” by William W. 
Wattenberg (January 1959). Replies to questions given 
2,137 boys interviewed on complaint in 1946 were studied 
by the Detroit Police Department. Some 672 of the boys 
represented repeaters. It was revealed that the bulk of 
boys who get into trouble come from homes where parents 
seldom or never take part in the activities of their sons. 
Furthermore, boys from such homes are a little more likely 
to become repeaters. Bad father-son relations were re- 
flected in many neglected homes although in a substantial 
number the situation resulted from the withdrawal of the 
father because of death, separation, or divorce. The fail- 
ure of the parents to take part in their boy’s interests and 
activities encourages him to secure recreational companion- 
ship in delinquency settings. The study concludes that 
boys who get into trouble are too often neglected boys, 
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“Probation in California—Self-analysis,” by John Schapps 
(January 1950). This analysis of 59 separate probation de- 
partments, made in an effort to learn the status of pro- 
bation in the state rather than to survey crime or to study 
probationers, had for its purpose the obtaining of informa- 
tion which would assist courts, commissions, and legislative 
bodies in improving probation services. 

A summary of the findings disclosed great inconsistencies 
of probation services between counties. The more populous 
counties are the best financed, staffed, equipped, and 
offer the best services. There is generally an acute staff 
shortage, a great need of probation services, particularly 
in the lower criminal courts. Marked deficiencies in re- 
ports and records and the methods of compiling them were 
attributed to the lack of comprehensive administrative 
processes to unify the policies and performances of the 
separate probation departments. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by RoBERT L. FAUCETT, M.D. 


“The Psychopathic Delinquent Child” (Round Table), 
Ben Karpman, M.D., Chairman (April 1950). “There is no 
nosological condition in the entire field of psychiatry on 
which there is so little agreement and which is subject to 
so much misunderstanding and equivocation, as that of 
psychopathy and psychopathic personality.” 

With this auspicious beginning and introduction, seven 
experienced workers in this field proceed to cover a vast 
amount of territory. Sadly enough it is already well-worked 
ground. 

Louis A. Lurie leads off with a discussion of psychopath- 
ic delinquent behavior of possible idiopathic origin. He de- 
fends the proposition that psychopathy is a defect consist- 
ing of an apparent constitutional inability to respond norm- 
ally to the demands of the individual’s social milieu. He 
even goes so far as to propose that various types of con- 
stitutions—psychopathic, psychotic, and neurotic—are gene 
determined. 

Hyman Lippman considers the psychopathic personality 
in childhood. He discusses many of the psychogenic factors 
which operate to produce this type of personality. Chief 
among these are rejections or lack of ability of parents 
to set limits. In regard to therapy he mentions an import- 
ant fact; namely, “It would be wrong to call a child a 
psychopath because he did not respond to our efforts to 
change his behavior or to uncover his anxiety and guilt 
feelings.’”’ He admits the possibility of constitutional fact- 
ors but feels that the more we learn about early and un- 
recognized parental attitudes the less will be the need to 
beg the question by assuming a constitutional factor. He is 
unwilling to admit that a child whose unstable, irrational 
behavior resembles that of an adult psychopath will eventu- 
ally become one. The instability and flexibility in character 
development during the growth process makes this feeling 
almost axiomatic. 

Reginald S. Lourie gives his concept in a discussion of 
some basic elements in mental development. He presents 
evidence derived from a study of three institutionally rear- 
ed children whom he designates as childhood psychopaths 
although he does not give the criteria for this designation. 
He feels that these children have difficulty making good 
object relationships and that this difficulty is manifested 
in three ways: (1) delayed language development; (2) pro- 
longed use of the projection normally seen in early child- 
hood; and (3) the inability to use fantasy and the feeling 
of uncomfortableness in fantasy. He ends with the state- 
ment that the current trend away from consideration of 
a constitutional basis for psychopathy is not completely 
justified. This opinion presumably is justified by the evi- 
dence he gives in regard to those institutionally reared 
children whose environment was the same as their com- 
panion but whose behavior was different. 


Ralph D. Robinovitch has a discussion called psycho- 
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genetic factors. He makes the flat statement, “There is 
no clinical entity in child psychiatry in which the cause 
is more clearly established.” This he says is severe emo- 
tional deprivation in the infantile period. He discusses 
the fundamental inability of these children to relate, the 
lack of human identification, the poorly defined ego concept, 
and no superego awareness. Behavior is overactive and so- 
cially and physically destructive. The child is not hostile in 
his aggression but impulsive and diffusely unpatterned; he 
is as incapable of negative relationships as of positive. 
There is total absence of anxiety or guilt because of the 
lack of object relationship. Unconscious fantasy is shallow. 
There is a defect in abstract thinking; especially he cannot 
conceptualize in relation to time. Language development 
is impaired. In the opinion of your reviewer this is by 
far the best descriptive passage in the symposium about 
the personality structure of this type. He discusses at 
some length and with great clarity the widespread and de- 
vastating results of this lack of opportunity for early 
stable object relationships. 

Frederick H. Allen calls his discussion psychopathic be- 
havior—fact or projection. He attacks the constitutional 
explanation straightforwardly as a projection of the society 
which has produced the behavior by its own inadequacy. 
He thus attempts to place the burden for this behavior 
on society as a whole rather than on the individual. To 
illustrate this point he points out the complaint of a pa- 
rent, “My child is a problem child,” whereas the proper 
delineation would be “I am a parent with a problem.” He 
says further to refute the constitutionalists that because 
psychogenic factors are not obvious is in no sense proof 
of their absence. 

René Spitz discusses possible infantile precursors of 
psychopathy. In this paper he points out some of the man- 
ifestations of difficulty in making object relationships dur- 
ing the first 9 months of life. He follows the same scheme 
as Robinovitch but has attempted to objectify the evidence 
in the first year of life. 

The symposium closes with a discussion by V.V. Ander- 
son concerned mostly with several case presentations to 
illustrate the fact that treatment can be effective if the 
environment is moderately well controlled and if treat- 
ment can be continued long enough. 

Ben Karpman then sums up by stating that only one of 
the discussants is a confirmed constitutionalist and con- 
signs these children to their fate, whereas all others hold 
out some hope for further study and eventually an effec- 
tive treatment. He feels that there is far greater agreement 
— could be obtained in a comparable group dealing with 
adults. 

Your reviewer recommends the article as worth-while 
reading in its entirety. 


JOURNAL OF SOCIAL CASEWORK 


Reviewed by EDWIN B. ZEIGLER 


“A European View of American Social Work,” by Jan F. 
de Jongh (April 1959). “I think the main contribution of 
American social work to social workers and social work 
agencies all over the world is social casework,” says Dr. 
de Jongh, director of the School of Social Work in Ams- 
terdam. In this extremely interesting and informative pap- 
er, Dr. de Jongh gives his impressions of American social 
work as he gained them during his United Nations Fellow- 
ship in the United States in 1949. 

The Amsterdam social work educator attributes the 
American progress in social work practice and theory to 
America’s particular economic and cultural history. By 
comparison he points out that European countries have 
made more progress in social legislation to provide secur- 
ity from unemployment, illness, and old age whereas, unlike 
Ameriea, they have not developed services for personal 
help and adjustment such as have been effectively developed 
in many American cities. 
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He readily affirms that people in Europe, as well as in 
America, are much in need of these personal services but, 
he says, “Sometimes it has looked to me as if American 
civilization, even more than European, fosters some kinds 
of neuroses: the extremely heavy competition in all sectors 
of life, beginning in school and not ending in marriage; 
the continuous necessity for self-assertion; the swiftly 
moving environmental and intellectual changes sup- 
ported by a philosophy of change—we could even say by 
a glorification of change; the evaluation of people in 
terms of worldly achievement, sometimes even in terms 
of money; the huge commercial advertisements stress- 
ing all possible dangers in human life; the constant 
migration and the constant uprooting of people as a con- 
sequence of this and the other factors mentioned.” 

In a manner of constructive criticism and fair evaluation 
Dr. de Jongh discusses some of the peculiar characteristics 
of the American social worker on both the academic and 
practice levels, among which are the self-centeredness of 
the individual social workers; the difficulties Americans ex- 
perience in combining several specialized casework courses; 
the study and discussion methods whereby American stu- 
dents talk excessively and under conditions which he de- 
scribes as “loose talk’”’ (Dutch students are more restrained 
and inhibited); the tendency of American social work 
education to move too rapidly and too far in the field of 
unproved and sometimes only intuitively known thought 
and practices; and the tendency to select social workers 
primarily from the standpoint of “potentialities for case- 
work” but at the expense of other personal characteristics 
necessary for well-rounded social work. 

Commenting on the merits of some of the European 
systems, he says that the French, Belgium, and Dutch 
schools offer more balanced and integrated preprofessional 
training. 

Dr. de Jongh concludes his paper with the fervent hope 
that European colleges may avail themselves of casework 
teachers and supervisors on the American level, and then 
points out the advantages to be derived from a nucleus 
of European casework teachers being at least partly 
American trained. 


“The Functions of a Juvenile Detention Home,” by Robert 
S. Redmount (May 1959). Recognizing the fact that children 
are held in detention homes (pending investigation of their 
cases) for periods ranging in the main from 1 day to from 
2 to 4 weeks, the author takes the position that even for 
these short periods of detention, a juvenile detention home 
should be as nearly as possible a constructive substitute 
for inadequate family life. 

In discussing the purpose of the detention home he em- 
phasizes its function as that of providing a child with 
positive experiences in relationship to the other children, 
the staff, and programs on recreation, hobbies, education, 
and religion. 

The author quite readily acknowledges that the positive 
role of the detention home as a substitute for home life, 
group experiences, and community life in the treatment 
of delinquent children has not been systematically utilized. 


THE SOCIAL SERVICE REVIEW 


Reviewed by JOHN F. LANDIS 


“The Federal Government and the Prison Labor Problem 
of the States. The Aftermath of Federal Restrictions,” by 
Frank T. Flynn, Ph.D. (March 1950). This is the first of two 
articles on this subject. The second will appear in the June 
1950 issue of the Review. Progress of the states in develop- 
ing prison labor programs is reviewed, showing how re- 
strictions imposed by the states have handicapped pris- 
on industries. More importantly limiting have been a series 
of laws enacted by Congress from 1929 to 1940. These 
laws had the effect of narrowing the market for prison- 
made goods. 

As early as 1824 a prison factory was established at 


Albany, N. Y. A similar factory was set up in Wethers- 
field, Connecticut. They were successful financially and 
widely copied in other states. As the products of prison 
labor moved into the open markets, opposition on the part 
of workers and other manufactures was encountered. Un- 
fair competition was charged. 

A variety of state laws was passed limiting the sale of 
prison-made goods in the states in which they were made 
but not interfering with their shipment interstate. There 
was federal legislation too. The Hawes-Cooper Act, passed 
in 1929, divested prison products of their interstate char- 
acter and made them subject to the laws of several states. 
The Ashurst Act of 1935 prohibited the transportation of 
prison-made goods into states which barred them and re- 
quired labeling of such goods when shipped in interstate 
commerce. This law also stripped prison products of their 
interstate character and made them subject to the laws 
of the various states. The Hawes-Cooper Act virtually 
prohibited interstate transportation of prison-made goods 
and so ended the prison labor controversy. But the prob- 
lem of employment of prisoners remained, with idleness 
becoming characteristic of prisons. States were obliged 
at this point to turn to the two systems of states’ use and 
public works and ways. These programs failed to produce 
adequate employment. 

Further complicating the prison programs of the 1930’s 
was the depression, the increase in the number of prison- 
ers, and the fact that prisons did not “adjust their pro- 
grams to the changing framework of prison employment.” 
The Hawes-Cooper Act made it possible for states to pass 
laws prohibiting the sale of prison products of other states. 
Prodded by organized labor, the states responded promptly. 
Within 4 years of the passage of the Act, 21 states en- 
acted new legislation, barring or restricting sale of pri- 
son-made goods in the open market. Among the effects of 
these laws were a decrease in the percentage of prisoners 
productively employed and an end to the contract and 
piece-price system of prison labor. Paradoxical situations 
were noted in which the use of prisoners on projects aided 
by federal funds was prohibited. Idleness in the prisons 
was extensive. However, all the idleness could not be attri- 
buted entirely to the new restrictive measures. The end- 
ing of the contract system only “emphasized the fact that 
the over-all programs of correctional institutions were 
grossly inadequate regardless of the system of prison labor 
used. The failure to plan wisely for the end of the con- 
tract system was just one more instance in which, for 
various reasons, the states failed to execute adequate 
plans for well-rounded correctional programs.” The states- 
use system widely adopted since, while not a panacea for 
the prison labor problem nevertheless when combined with 
institutional farming and public works and ways, is the 
only productive system that can be used by most correc- 
tional programs. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAuU 


“They Fight Divorce,” (Parade, March 26, 1950). Using 
the same approach to the problem of divorce as has been 
used by “Alcoholics Anonymous” in tackling the problem 
drinker, a Chicago lawyer who has come to the conclusion 
that most divorces can be avoided, founded “Divorces 
Anonymous.” Volunteers were selected from among those 
whose marriages had failed. The Chicago group has 100 
“marital trouble-shooters” whose record over a 10-week 
period was 33 “preventions” out of 39 potential divorces. 
It is believed by the writer of this article that if its per- 
centage of divorce prevention is maintained, “D. A.” may 
become the most important factor in decreasing the yearly 
average of 600,000 divorces which are disrupting the lives 
of thousands of children. 


“The Black Palace,” (Life, April 3, 1959). The Black Pal- 
ace, Federal District Penitentiary in Mexico City, is de- 
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scribed pictorially to illustrate the reforms instituted by 
a new warden, Colonel Francisco Livares. The warden 
introduced army-style discipline into this notoriously mis- 
managed and corrupt prison. Disregarding the more 
modern concepts of penology, Colonel Livares makes no 
attempt to model the Black Palace after conventional 
American prisons. He approves the traditional “easy go- 
ing” Mexican way, but insists on maintaining discipline 
among the prisoners. Lax visiting regulations, peddling of 
soft drinks and other articles within the walls, and the 
employment of fellow inmates as servants by the privileged 
prisoners, are permitted. To improve morale the warden 
developed self-rule among the population, built bathhouses, 
and improved on the food. For recalcitrant inmates who 
violate prison rules he metes out severe punishment. 

Colonel Livares promotes recreation and competitive 
sports for the women prisoners and encourages them to 
improve the appearance of their quarters. Conjugal visits 
are permitted at the Black Palace. The officials believe 
that their method of dealing with the sex problem helps 
prevent homosexuality and also preserves “the nation’s 
strong family tradition even through adversity.” 

“The Great Sex Crime Myth,” by Henry Lee (Pageant, 
June, 1950). As a result of the startling, fear-inspiring 


presentations of sex crime news in our newspapers and 
magazines, an aroused public in many states has demanded 
and received special sex-crime laws. Some of this legis- 
lation was impulsive and some of the laws have proved 
to be unenforceable. Adding to the confusion of legislators 
and others who want to protect women and children is the 
lack of a satisfactory definit:on of the sex criminal and the 
difficulty of distinguishing between the minor offenders 
and the dangerous ones. The term “psychopath,” whatever 
that means specifically, has been adopted by some states 
in defining sex criminals. 

The New Jersey Commission’s report to the State Legis- 
lature found that “no problems have been resolved by the 
new sex laws that have been enacted. On the contrary, 
some extremely dangerous precedents have been estab- 
lished.” The Commission’s report concludes that we should 
concentrate on the small number of dangerous “sex crim- 
inals” and that we should avoid hysteria in considering 
legislation. It recommends that “schools, churches, and 
medical societies encourage family life education at adult 
and juvenile levels to develop wholesome attitudes in co- 
operation with parents.” It further recommends that more 
mental hygiene facilities be developed and that the courts 
cease treating sex criminals as sick persons unless they 
are psychotic or mentally defective. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 
Superintendent, Vocational Education and Training, Federal Bureau of Prisons 


New Jersey’s Report on the Sex Offender 


The Habitual Sex Offender. Report and Recom- 
mendations of the Commission on the Habitual Sex 
Offender. Trenton, N. J., 1950. Pp. 68. 


This important report brings sanity into a very difficult 
problem. The experts are far from having the answers 
which are needed, while the public is easily excited by 
front page copy. 

The homicidal sex fiend is a very rare article. The aver- 
age sex offender is not a dangerous character. Sex offend- 
ers are not recidivists in serious crime and do not progress 
from less serious sex behavior to very serious sex aggres- 
sions. Sex psychopathy is a catchall. The sex offender 
caught in the arms of the law is more likely to be under 
than oversexed. 

True to his basic stand in other writings, Tappan be- 
lieves that the sex offender’s legal status should be deter- 
mined by substantive norms in law and not circumvented 
by vague and indefinite causes such as sex psychopath. He 
favors the development of a new institutional facility 
for treatment and protective custody for sex offenders 
who are not mentally nor emotionally involved. He also 
favors the use of careful probation supervision and the 
use of local out-patient clinical facilities. Release from 
the institutions would need to be guarded by careful se- 
curity planning. 

As is true of so many problems, the suggestions for 
prevention necessarily are weak and fumbling. The stand- 
ard things are mentioned which anybody could conjure up. 
Nonspecific prevention will always be weak and ineffective. 

I marvel at the lack of what seems to me to be a well- 
rounded conception of social defense in this report. With- 
out special legislation, but with necessary funds, it should 
be possible for state governments to develop institutes for 
the training of law-enforcement personnel whose attitude 
toward this problem needs to be changed considerably and 
whose screening and booking procedures need to be more 
effective. Likewise, the judges of juvenile, domestic, felony, 


and misdemeanant courts need to receive definite instruc- 
tions, relative to the proper handling of the sex offender 
under substantive law. The personnel of any special facil- 
ity will have to be a lot better than anything we have at 
present. Release planning, as well as parole surveillance 
and guidance, will have to be very much more adequate 
than it is today. 

Despite these modest shortcomings, the New Jersey 
Report is outstanding. It makes the reports on the same 
problems, from the sister State of New York, look a bit 
inadequate. 


Columbus, Ohio WALTER C. RECKLESS 


Legal and Social Determinants of Delinquency 


Juvenile Delinquency. By Paul W. Tappan. New 
York: McGraw-Hill Book Company, 1949. Pp. 613. 
$5.00. 


I have read Professor Tappan’s Juvenile Delinquency 
with pleasure and with profit. The content and style of 
th's volume do not lend themselves to casual reading. How- 
ever, the presentation is interesting, sometimes urgent, 
always factual where facts are available. This is thought- 
ful and thought-provoking material. Moreover, this book 
is (or ought to be) argument-provoking among experienced 
court workers regarding the author’s emphasis upon the 
the importance of legalistic aspects of court work. More 
vill be said about the argument in a later paragraph of 
this report where I wish to champion the author’s view- 
point. But since the vast majority of readers will be in- 
terested in this volume as a textbook, we should first de- 
scribe its possibilities as such. 

As a textbook, this volume makes teaching a course 
on delinquency look easy, largely because of the compre- 
hensive and well-selected source material included. Part 
I deals with the Nature and Extent of Delinquency and 
sets forth such statistics as are available on the subject, 
together with a discussion of the problem of finding a 
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suitable index for measuring antisocial behavior. 

Part II contains five chapters dealing with Causation 
of Delinquency. The various causal factors are arranged 
in groupings (psychological, biological, and social) accord- 
ing to the numerous theories or systems of explanation 
with which they have been commonly associated. 

The result is a remarkably clear and complete summary 
of the difficult field of multiple causation. The illustrative 
material, quotations, and reference to research regarding 
the various causal factors make each system of explana- 
tion understandable, even enticing. The advanced student 
will find this section a refreshing review and convenient 
source of reference. But the beginning student will need 
guidance through this material lest he linger too long in 
contemplation of one system and become enamored of it. 
The author’s objectivity may even prove a disadvantage 
at this point, since the book does not set forth a single 
integrated system of behavior theory as such. 

The following quotation from the center of the book 
(p. 291) is the hub of its thought. “In its most absurd 
form, determinism may conceive the individual as a mere 
tabula rasa, inertly receiving the impress of the external 
environment. Determinism need not and common sense can- 
not view the individual in such a light: the person is dy- 
namic, reactive, and physiologically complex in relation 
to the environment. This complexity does not per se imply 
moral responsibility, of course; the fact that the individual 
thinks and feels is no foundation in itself for inferences 
of moral blame as to the content of his intellection and emo- 
tion. 

Determinism (as mentioned above), refers to the com- 
plex of multiple causative factors as described in Part I 
and II. The apparent conflict between determinism and so- 
ciety’s belief in “moral responsibility” is the basis for the 
subsequent discussion of the role of justice and the use 
of law in the treatment processes in Part III and IV. 

At the risk of becoming like some of the courts which 
the author criticizes, I should like to make Chapter XII 
“Motives in Correctional Treatment” required reading for 
court workers. 

There is a fine distinction between the court’s use of 
authority and society’s thinly concealed desire for retri- 
bution and punishment. As the author mentions in another 
connection, “the rationale is somewhat analagous to giving 
every patient castor oil on the grounds that it may con- 
ceivably do some good and that it is better in any event 
than administering poison.” 

It is this compulsive urge to do something to the offend- 
er, even though the treatment may be harmful (poison), 
- that is at the basis of society’s unresolved motives in the 
use of juvenile court services. 

The legally constituted restrictions upon court juris- 
diction are the only basic safeguard against misappro- 
priation of court authority whether by social reformers 
of the “free-will” persuasion or trained workers of the 
“determinism” school. 

It is on this basis that the author portrays the dangers 
of extension of court services by administrative order of 
the court itself to include cases not assigned to its jurisdic- 
tion by law; and consistent therewith the recommendation 
that adjudication of legal guilt (not blame) be established 
prior to admission of evidence regarding social background. 

To summarize in a manner that may help the prospec- 
tive reader to evaluate this book: 

Parts I and II dealing with the Problem of Delinquency 
are outstanding in their clarity of illustration of theory. 

Part III and also the first chapter of Part IV dealing 
with the court and its legal background are unique and 
are a major contribution to the literature in this field. 
Legal matters are usually neglected in delinquency texts, 
or at best the laws described begrudgingly as a handi- 
cap to treatment. The author’s viewpoint is a challenge 
to those who while working in the court may in practice 
be undermining its basic structure by misunderstanding its 
function. 

Subsequent chapters in this volume, dealing with vari- 
ous aspects of treatment are weighted in favor of case- 
work methods. They contain much that is valuable in an 
illustrative manner, including a summary of the Youth 
Correction Authority and its various modifications; also an 


extensive explanation of welfare programs as carried out 
by various social agencies. The shortcomings in this sec- 
tion of the book result from a misplaced emphasis, per- 
haps unintentional, upon the assumption that individual 
therapy is the ultimate technique in the manipulation of 
social adjustment, whereas in the author’s previous dis- 
cussion of the problem of delinquency it is shown that the 
control of behavior occurs in group situations, the family, 
the neighborhood, and the economic society, in which the 
therapist can participate only indirectly under penalty of 
becoming “too intimately involved with the client.” 

This very point is mentioned by the author but not fol- 
lowed throughout. The result is an emphasis upon agency 
programs and a somewhat defeatist attitude on group 
work and community organization except as carried out 
by co-ordinated agency effort. For instance, the author 
is crushingly realistic about the role of recreation (and 
other social activities) in the prevention of delinquency, 
but seems to accept the end results of probation (meaning 
casework) without a similar challenging analysis. 

Such a presentation of welfare work, realistic as it may 
be in a sense, tends to minimize the processes of interaction 
in informal groups which ultimately control behavior and 
overlooks the possibilities inherent in co-operative treat- 
ment efforts within those natural social groups of which 
the client is already a member. 


Springfield, Ill. CHESTER C. ScoTT 


New York’s Study of Sex Offenders 


Report on Study of 102 Sex Offenders at Sing 
Sing Prison as Submitted to Governor Thomas E. 
Dewey. (Includes the Governor’s Message in Sup- 
port of the Report’s Recommendations and Text 
of the Legislation Passed by the New York State 
Legislature). Albany, New York: March 1950. 
Pp. 95. 40 cents. 


This study was undertaken in 1948 and 1949 upon re- 
commendation of Governor Dewey and at the direction of 
the Legislature of New York State. It was conducted under 
the auspices of the Commissioners of Correction and Men- 
tal Hygiene at the New York State Psychiatric Institute 
by a research staff working under the supervision of 
David Abrahamsen, M.D., of Columbia University. Its 
purpose was the development of information regarding 
the causation of sex crimes and the development of ap- 
propriate treatment for sex offenders. As a result of the 
study, legislation was introduced by Senator Halpern, 
passed by the Legislature, and signed by Governor Dewey. 
The Act brought about amendments in the mental hygiene 
law, the correction law, the penal law and the code of 
criminal procedure of New York State. 

The fact that a state government enlisted and utilized 
scientific investigation as a basis for legislative action 
gives the study particular importance. Not the least of 
its merits is the study’s relatedness to legislative and 
civic concern as well as its easy flowing presentation 
which made it possible for the legislature to incorporate 
its findings into the law. 

In the opinion of this reviewer—and apparently also in the 
opinion of the authors—the study has made greater contri- 
butions in suggesting therapeutic and protective measures 
than in throwing light upon problems of causation. It is 
probably true that only intensive case studies can reveal 
mechanisms of causation in human behavior. Such diag- 
nostic research, however, does only half the job if a con- 
trolled comparison with cases which do not show the same 
behavior expression is omitted, as was the case in this 
study. The major point made by the study regarding the 
problem of causation was the finding that almost all 
subjects had unusually unfavorable childhood experiences 
with severe emotional deprivations. This finding repre- 
sents nothing very new. It is simply a reiteration of the 
well-known and frequently expressed stand of the psychi- 
atric school. Without doubting the existence of such emo- 
tional deprivations in the childhood experiences of the 
offenders, the researcher into causation has still to ask 
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whether similar emotional background factors do not 
exist with equal frequency also in persons who do not en- 
gage in criminal activities. The study with commendable 
modesty states this to be a problem for further research 
along the lines of a multi-disciplinary approach. 

The reviewer joins Dr. Abrahamsen and his staff in the 
hope that such an approach will produce what the single- 
disciplinary attacks, may they have come from the psychi- 
atrists, psychologists, or sociologists, have failed to achieve 
in the past. 

As to the treatment aspect of the study, however, the 
reviewer wants to express his gratification with the 
constructiveness and realism of its findings and recom- 
mendations. The study makes a distinction among four 
groups of sex offenders: (a) those predisposed to commit 
crimes of violence and therefore presenting a risk of re- 
cidivism after release; (b) offenders who although not 
predisposed to crimes of violence will present a contin- 
uing threat to public morals and especially to small chil- 
dren after they have served their sentence under the trad- 
itional criminal law; (c) offenders who appear treatable as 
in-patients in a hospital setting; and (d) offenders treat- 
able as out-patients. The first two groups are considered 
untreatable with the skills and methods presently avail- 
able to psychiatry and therefore requiring protective 
measures in the interest of society. The study gives cri- 
teria for the four groups and by implication demonstrates 
that therapeutic insight and therapeutic planning are not 
dependent on full understanding of pathogenesis. 

The major legislative advance resulting from the study 
was the introduction of a truly indeterminate sentence 
with a minimum of 1 day and a maximum of the duration 
of the offender’s natural life for the first two offender cate- 
gories mentioned above. Civil rights were protected, how- 
ever, by the provision that within 6 months after con- 
viction and at least once every 2 years thereafter during 
the term, a prisoner so sentenced shall be considered for 
parole on the basis of a complete report on his physical 
and mental condition. Space precludes mentioning the 
other recommendations of the study and their legislative 
expressions despite their highly interesting nature. How- 
ever, the introduction of a truly indeterminate sentence 
with safeguards for civic rights alone marks a milestone 
in the development of penal reform. In the opinion of this 
reviewer, it will secure the study as well as the govern- 
ment of New York State a place of distinction in the 
annals of penology. 


Philadelphia, Pa. OTTO POLLAK 


A Guide for Parents and Teachers 


These Are Your Children. By G. G. Jenkins, H. 
Shacter, W. W. Bauer. Chicago: Scott, Foresman 
and Company, 1949. Pp. 192. $3.50. 


The authors present a concise and lucid discussion of the 
underlying factors in growth and development of the 
child from 5 years through preadolescence and lay down 
sound principles for parental guidance. Accompanying the 
chapter on each age group are carefully developed case 
studies showing in case records and photographs a well- 
adjusted child and one or two children who needed help to 
become well-adjusted and how they were helped by their 
parents and teachers. The final chapters cover the growth 
of knowledge and attitudes toward sex, suggestions for 
everyday relationships with children, and a plan for action. 

Of especial significance are the illustrative case mater- 
ials written from the viewpoint of parents and teachers 
who use a variety of resources in meeting the challenge 
of difficult behavior or inadequate adjustment in children. 
A clear presentation of the emotional environment of the 
home and school, and its impact upon the child’s emotional 
adjustment patterns in relation to his overt behavior is in- 
terwoven with the mention of sources and types of help 
available, such as interviews with parents, discussions with 
school principals, remedial teaching techniques, consulta- 
tion with a child guidance center and diagnostic work by a 
psychologist. Problems arising from early maturation and 
differing social standards are included in the case material 


beside problems of overdependence, running away, obesity, 
daydreaming, the over-demanding or the rejecting mother, 
the visually handicapped child, and the slow learner. 

The pictorial illustrations are excellent photography be- 
sides being most appropriate to the material presented. 
The authors have used an excellent device to point out 
what can be expected of the child from infancy to adoles- 
cence; a chart of normal development listing the physical 
development of each age, the characteristic reactions of 
the child in personal-social situations, and the special 
needs required by the child from his parents. The clarity 
and simplicity of presentation help make this book a sig- 
nificant contribution to our understanding of children. 
This handy book should prove valuable indeed to proba- 
tion officers, social workers, teachers, and all others who 
are interested in the prevention of juvenile delinquency. 
Ways are shown for the right handling of children, the 
eaucation of the parents of the country, and the establish- 
ment of the kind of society which would offer the com- 
ing generation healthy and natural outlets so that young 
people might not find it necessary to take refuge in unlaw- 
ful deeds and crime. 


Mooseheart. Ill. MARTIN L. REYMERT 


Diagnostic Techniques in Psychology 


The Clinical Application of Psychological Tests. 
By Roy Schafer. New York: International Univer- 
sities Press, Inc. 1948. Pp. 346. $6.75. 


Neither the title nor the subtitle, “Diagnostic Summaries 
and Case Studies,” will be found to describe this book in 
an accurate manner. The author proposes seven propo- 
sitions to support the thesis that clinical psychological 
testing is a means of differentiatingly categorizing types 
of behavior. He strives to present by the use of a battery 
of six tests—The Bellevue Scale, a Learning Efficiency 
Seale, a Sorting Test, The Rorschach Test, A Word Asso- 
ciation Test, and the Thematic Apperception Test—a 
means for clinical testing. These six constitute a revised 
battery, a shortened series as compared to that used in 
Diagnostic Psychological Testing by D. Rappaport, M. Gill, 
and R. Schafer (1945 and 1946) of which this volume is 
a sequel. 

In his chapter, “Diagnostic Summaries,” the author 
presents “summaries of the diagnostic indications of a 
variety of pathological syndromes.” Twenty syndromes 
are presented covering many of the neuroses and psychoses 
frequently seen in psychiatric centers. The reader is given 
the responses which in the opinion of the author are diag- 
nostic indications. 

The two following chapters are devoted to case studies, 
the first detailed and the second much briefer. “The Norm- 
al Personality,” however, is given but a fraction more than 
two pages, although it appears in the chapter with the 
longer presentation. To the author the normal is but the 
absence of the abnormal so it is easily handled. 

This is the type of book which is needed. Many more 
could be used to great advantage, particularly by the 
budding clinician. The great danger of a book of this 
type lies in the adequacy of the author. One must place 
confidence in someone but too often mere appearance in 
print gives a positiveness and a sacredness which may not 
be merited. 

This is not a book for the casual reader or the neophyte. 
It, too, has a place in a pattern. It is a strange mixture 
of much which is good and some which is bad. 

The “goodness” lies in the motive back of the book. As 
the lawyer says regarding a law, “What was the intent 
of the legislature in passing this statute?” If the ques- 
tion is raised here, it is obvious that the intent was to make 
a contribution. One has the feeling that the author became 
so involved in the presentation of the minutiae that he lost 
sight of the individual as an individual. Each case study 
is a detailed presentation of the test findings followed by 
a “clinical summary” which is nothing more than a de- 
scriptive social history. This reviewer feels that the clin- 
ical summary should have been an evaluation of the find- 
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ings of the testing. How did the discrete data fit together 
to make the whole the pattern of a case of hysteria, for 
example? The parts are left scattered about. This is a 
violation of the most fundamental of fundamental con- 
cepts in clinical psychology. There does not appear to be 
a persistent desire to understand a person tempered by a 
critical discontent with the impossibility of understanding 
anyone. One is left with the feeling that the author is one 
of the extreme intellectualizers which he describes on 
page 31, who “tend to employ ostentatious reaction words.” 

The form of the book is confusing to a degree. It would 
lave been improved greatly had the pathological syn- 
drome titles been in a different type face from the test 
headings. Some persons will object to what frequently 
has been referred to as the perpendicular pronoun and 
will wonder why the apology in the three-page chapter 
headed, “Concluding Remarks.” 

But all in all, it’s a book which deserves to be read by 
all budding clinicians—and who isn’t one? 


Trenton, N. J. L. N. YEPSEN 


Source Book in Guidance and Counseling 


The Psychology of Personal Adjustment. By 
Fred McKinney. New York: John Wiley & Sons, 
Inc., 1949. Pp. 752. $6.00. 


Dr. McKinney has written an encyclopaedic volume. 
One glances at the various chapter headings and gasps at 
the enormity of the coverage. One reads these pages and 
continues to gasp. Ample praise and respect must be given 
this author for the magnitude of the task he has chosen. 
In references alone he lists 1,390 different works. 

The book is presented as a revision of the 1941 edition. 
Chapters and sections, in compliance with original crit- 
icism, have been “shifted” to different locations. New re- 
search has been added and fitted into proper context. A 
variety of new case material is described. A new chapter 
on the development of personality also has been added. 

For the undergraduate student in the average univer- 
sity, this work represents a good orientation to the general 
field of mental hygiene and personal adjustment. Dr. Mc- 
Kinney undoubtedly had this group primarily in mind 
when he wrote his book: if it can at all be considered as 
“directed,” it is directed toward this population. However, 
this is not the most adequate book for a class text. Pri- 
marily it is a reference book, one which should be used 
frequently and shelved for handy referral. The mass of 
literature and research presented is most valuable for the 
student. To rely on the typical undergraduate to assimilate 
this mass is, perhaps, to expect too much. However, the 
eclectic position of fair and impartial reporting is the 
most obvious advantage of this book for student and inter- 
ested reader alike. 

The criminologist, the prison administrator, the parole 
and probation officer, and the educational director in the 
penal system will find this work of some assistance in 
their understanding of the methods and research in the 
areas of mental hygiene, counseling and guidance, and 
clinical psychology. There is no specific mention of the 
problems inherent in criminology. Rather, this book is what 
the title conveys: an approach to personal adjustment 
in a specified cultural milieu. It is here, perhaps, that Dr. 
McKinney advances his most penetrating insight for the 
criminologist. He defines “normality” and “abnormality” 
in reference to the individual’s adjustment (or lack of 
adjustment) to his culture. The usual dynamic stress on 
the individual’s past personal development is minimized. 
Instead there is a concentration on the facets of social 
and cultural development. In effect, therefore, the crim- 
inologist, who faces the daily conflicts of the “prison 
community” without the wherewithal to investigate the 
inmate’s intrinsic development, may find here an approach 
through the concepts of counseling and guidance to effect a 
better adjustment for the recalcitrant. In any event, a 
more psychologic comprehension of the delinquencies and 
debilities of the inmate population is available here for 
the reader who seeks such information. 

Dr. McKinney is careful to present the current data and 


research on a multitude of problems inherent in clinical 
psychology and guidance work. He even carries us through 
some very pleasant reading on how to build self-confidence; 
attain sex standards; overcome self-consciousness; pre- 
pare for marriage; make and break habits; and eliminate 
fears and worries, to mention but a few of the topical 
phrases. Unfortunately, from the position of the psycho- 
pathologist, the author does little more than offer a “feel- 
ing” or “affectional attitude’ toward these facets of 
emotion and behavior. Rather than having enriched his 
book with psychodynamic factors of motivation and psycho- 
pathology the material is presented from the superficial 
standpoint of the counselor. It is fair to say that the 
psychologist interested in the abnormal and the psycho- 
pathologist will look in vain for any farsighted (or in- 
sighted) sustained approach to the problems with which 
they are concerned. 

This is an excellent source book. It will prove valuable 
for students in general, the interested laity and, to lesser 
extent, the criminologist. It has a limited place as a 
class text. It has no value for the professional psycholo- 
gist who seeks a text of either dynamic or pathological in- 
sight. It affords the prison worker the data and method- 
ology for palliative counseling. It does not serve the func- 
tion of helping “the young man or woman... to attack 
...his most vital personal problems” as its publishers 
claim. But it is a valuable volume on the counseling and 
guidance level of psychotherapy. 


College Park, Md. HAROLD LINDNER 


Biosocial Analysis of the Male Juvenile Delinquent 


Varieties of Delinquent Youth. By William H. 
Sheldon, M.D., with Emil M. Hartl and Eugene 
McDermott. New York: Harper & Brothers, 1949. 
Pp. 899. $8.00. 


This study is the logical sequel to its two forerunners, 
Varieties of Human Physique, and Varieties of Tempera- 
ment. In the first Sheldon set forth his system of somato- 
typing, postulating three morphological components: en- 
domorphy, mesomorphy, ectomorphy. In the second he ex- 
pressed a belief in three basic temperament types, vis- 
cerotonia, somatotonia, cerebrotonia. There was an obvious 
implication that physique and temperament were linked; 
viz., that viscerotonia went with endomorphy, somatotonia 
with mesomorphy, cerebrotonia with ectomorphy. In the 
early part of the present volume Sheldon admirably syn- 
thesizes and correlates the physique-temperament associ- 
tion. His thesis is stated: “structure and function, or so- 
matotype and temperament, are best viewed as a continu- 
um.” This view is accepted by him, so that his case histories 
present somatotypic and temperamental data as basic 
substrata. Therefore, the present approach is mainly psy- 
chiatric. 

The core of the book is 200 delinquent youths observed 
over a period of years at the Hayden Goodwill Inn of Bos- 
ton. They have been studied and analyzed (not here used 
in a Freudian sense) to the nth degree. 

Sheldon offers in a threefold classification of psychotic 
types which are stated to be the antitheses of somatotypes 
and temperament types: thus manic-depressives are low 
in ectomorphy and are cerebropenic; paranoid schizo- 
phrenes are low in endomorphy and are visceropenic; hebe- 
phrenic schizophrenes are low in mesomorphy and are so- 
matopenic. As in his other volumes, Sheldon uses a 7- 
point scale, with a 1 the lowest, a 7 the highest, possible 
expression of the strength of a psychotic type. 

Each case history shows the somatotypic photographs (in 
3 views) of the subject. His somatotype, age, stature, dy- 
splasia, primary and secondary g and t, general strength 
and hand strength (grip), and quality and kind of bodily 
co-ordination are first given. Then the record of his de- 
linguency and his origins and family are abstracted, as 
are also his mental history and achievements (largely 
school record) and medical history. Finally, the ID or “In- 
dex of Delinquency” (also called “Index of Disappointing- 
ness.”). This last assesses kind and degree of behavioral 
failure: either mental or medical insufficiency, or both; 
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psychiatric delinquency, via psychotic or psychoneurotic 
difficulties; persistent misbehavior without either insuffi- 
ciency or psychotic foundation—this last is residual de- 
linquency or primary criminality. Sheldon has worked out 
an elaborate code for the qualification of the ID. 

Dr. Sheldon defines delinquency in a social context, since 
it is society who judges, but he does so broadly, assuming 
a biosocial foundation: “Delinquency is behavior disap- 
pointing beyond reasonable expectation.” The approach is, 
therefore, biographical and individual, rather than mass- 
statistical, an approach which is methodologically valid, for 
the clinical (physical and psychic) study is primarily 
aimed at one case at a time. 

The question raised by this book in the minds of social 
workers is a direct but not a simple one: “Will the volume 
enable a clearer understanding of the delinquent, and 
of motivation to delinquency?” It seems to the reviewer 
that the answer, in a real sense, is in the question: the 
delinquent is a human being (male in this study) and 
hence is first of all a biological entity, and as such he must 
be studied and interpreted; motivation to delinquency in- 
volves the impact of socially-defined opportunities. Delin- 
quency is thus framed—if not defined—as a biological 
unit reacting in and to a social situation. If we are pre- 
pared to accept these generalizations then this book makes 
a lot of sense. It is, at least, an effort to understand the 
whole delinquent; at most, it is a contribution to method- 
ology that cannot be neglected, avoided, or talked away 
by any social scientist—unless he, in so doing, should re- 
veal himself guilty of delinquent professional behavior in 
his own field! 

Sheldon offers a “cure” for delinquency: “a direct attack 
on our most deadly enemy—careless reproduction.” How 
the attack will be carried out he does not venture to say. 

Varieties of Delinquent Youth is well written. Sheldon’s 
pen is vigorous, imaginative, and at times almost cynical 
(though one may detect a tongue-in-cheek attitude behind 
some of the more caustic passages). The whole volume 
conveys an air of utmost sincerity; one cannot doubt 
that Sheldon has dipped his pen in both mind and heart. 
The book reads well, but it must be studied—it will repay 
with stimulation and irritation (which, neurologically, is 
even further stimulation!). 


Philadelphia, Pa. WILTON MARION KROGMAN 


In Search of Living 


Life Is For Living. By D. Ewen Cameron, M.D. 
New York: The Macmillan Company, 1948. Pp. 
241. $2.75. 


This is a very interesting book for easy reading, full 
of witticisms and refreshing comments on present-day liv- 
ing. But it has the shortcoming of the 39 or more titles 
in the recent flood of “peace-of-mind-or-soul” literature. 
After you finish reading them, you still have no peace 
of heart for living, nor are you sure that you know what 
to do for serenity. If you feel that you have lost out in the 
scramble for happiness, this literature intensifies one’s 
self-concern which may result in a morbid preoccupation 
with one’s inner consciousness. Then, too, this literature 
does not encourage social responsibility. Persons desper- 
ately bent on finding peace of soul for themselves are not 
very promising candidates for wholesome communal liv- 
ing. Such living requires self-denial and sacrifice—give 
and take. One cannot lightly overthrow the philosophers 
and thinkers over the centuries past who have repeatedly 
insisted that happiness is a by-product of an absorbing 
interest in the others rather than in self. 

The sales-volume of these books seems to indicate that 
Americans mentally are very troubled people, and want 
to find some quick psychic consolation, cheap. This book 
does that, without over-stimulating one’s morbid self-preoc- 
cupation. It points out that we have adopted a pattern of 
living which has stopped whole cultures for centuries. Pat- 
tern living and inventive living are in continual conflict. 
The master invention of the modern age is research as a 
function of organized society. Modern industrial society 
is no longer possible without organized research. Who- 


ever controls research controls tomorrow. Because re- 
search is in conflict with pattern-living, the inventor is 
usually regarded with hostility. 

There is an extraordinary amount of hostility in our 
modern world and it is increasing. Our design for living 
is fast breaking up, and we have no recourse except more 
knowledge, more social inventions to control the tumbling 
world about us. The author speaks of two concepts; namely, 
“social contagion” and “anxiety families” which are really 
shorthanded expressions for the age old saying, “The sins 
of the fathers shall be visited upon their children.” Chil- 
dren can pick up guilt feelings and anxieties from their 
parents as well as the sniffles, but the former last longer. 
We need methods of dealing with social contagion, but 
none is suggested. The author concludes that the problem 
is not insoluble if we can get to work on it. It should be 
possible to work out designs of social organization which 
would return man’s identity to him, make his work more 
meaningful, restore his confidence to manage his own 
affairs, and allow him the experience that life is for living. 


Chicago, Ill. CHARLES H. Z. MEYER 


American Youth in a Small Town 


Elmtown’s Youth. By A. B. Hollingshead, Ph.D. 
New York: John Wiley and Sons, Inc., 1949. Pp. 
480. $5.00. 


This study is one of a series made under the auspices 
of the Committee on Human Development of the University 
of Chicago in Middle Western Communities. The Com- 
mittee selected for this study a “typical Middle Western 
Community,” fictionally named Elmtown by the author. 
The author’s study was focused on the social behavior of 
Elmtown’s highschool-aged adolescents during the school 
year 1941-1942 to determine whether the observed behavior 
of the adolescents was related to the position their fam- 
ilies occupied in the community’s social structure. 

After Elmtown had been selected as a typical community 
for this particular study, the author and his wife became 
residents there during the school year 1941-1942, and pro- 
ceeded to collect data to test the hypothesis that “the so- 
cial behavior of adolescents is functionally related to the 
positions their families occupy in the community’s social 
structure.” The author’s study included 735 Elmtown adol- 
escents, representing 535 families. 

Each of the five major parts of the volume is adequately 
summarized. The appendix of statistical data is valuable 
to those interested in more detailed study. In Part I of 
the volume, the author discusses problems of the study 
and the details of the scientific procedure followed, and 
gives a vivid description of the community setting. The 
reader senses a feeling of intimate knowledge of Elm- 
town and its problems, typical in some respects of many 
towns in the Midwest having populations of from 5,000 
to 10,000. 

Part II of this volume is focused upon the description 
of the community, the social structure, the class system, 
the schools and the place of the adolescent in the commun- 
ity. The author delved deeply into the social setting in 
which the 735 adolescents lived. 

Part III deals with high school students and traces 
the relationships between the class position of the high 
school student in the social structure and the way they 
participate in selected aspects of community life, includ- 
ing the school, cliques and dates, the church, the job, and 
recreation and pleasure. 

Part IV deals with the out-of-school adolescent, with 
major emphasis on the following: withdrawal from school, 
the job, recreation and pleasure, and courtship and mar- 
riage. 

Part V deals with “Recapitulation,” wherein the author 
gives emphasis to the salient points of the study and makes 
a tentative, theoretical statement to explain the wide dif- 
ferences in behavior found in the adolescents of Elmtown. 
It is here that the author restates the hypothesis that 
“the social behavior of adolescents is related functionally 
to the position their families occupy in the social structure 
of the community.” The study reveals that the behavior 
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of adolescents is related significantly to class in all phases 
of social behavior—the school, the church, the job, recrea- 
tion, the clique, dating, and sex. The author contends that 
the study demonstrated clearly that the home from which 
an adolescent comes conditions in a very definite manner 
the way he behaves in his relations with the school, the 
church, the job, recreation, his peers, and his family. 

This study is presented in a most interesting manner, 
and it is apparent that the author came to know the young 
people and their parents intimately. A part of the book 
is told by the people of Elmtown in their own words which 
were taken from recordings or notes made during or im- 
mediately after interviews with them. Statistics are pre- 
sented and, aside from their informative value, they give 
the reader a greater appreciation of the thoroughness of 
the author in the gigantic task of presenting the results 
of his field work. 

This volume should be of particular interest to social 
workers, teachers, parents, the clergy and all others in- 
terested in the problems of the impact of social classes on 
adolescents. The author has characterized Elmtown as a 
“typical Middle Western” town, and he states that “it may 
be assumed with some confidence that the knowledge gain- 
ed about its social structure could be duplicated in any simi- 
lar community in the Middle West with only minor changes 
in detail.” The reviewer is of the opinion, however, that 
certain observations made by the author and reported in 
the chapter on “Religion and Religious Behavior,” al- 
though perhaps true in the case of Elmtown, are not “typi- 
cal.” and some readers of this volume, not personally ac- 
quainted in the Middle West by years of residence, may 
draw a distorted evaluation of the contributions of cer- 
tain religious groups to community life. 


Minneapolis, Minn. REYNOLD M. LEE 


Of Interest to the Volunteer Worker 


Helping Boys in Trouble. By Melbourne §&. 
Applegate. New York: Association Press, 1950. 
Pp. 117. $1.75. 


This is an exceptional book to be read and reread not 
only by the volunteer worker with boys of any kind, but 
also by the professional worker. 

For the volunteer Mr. Applegate, himself a volunteer 
Big Brother of many years’ standing, has furnished in 
clear and easily understandable terms a mine of practical 
information on how to deal with boys in trouble. For the 
professional he has performed two notable services, al- 
though these will possibly not be appreciated at their real 
value. He has shown in the first place that the intelligent 
layman can assimilate much that is sound in casework and 
in psychiatric literature and practice and can convey this 
information in terms which the average person can easily 
grasp. There is a growing revolt against the esoteric lan- 
guage in which social workers too often have set forth their 
procedures. Mr. Applegate has furnished important justifi- 
cation for this revolt. 

The author emphasizes the importance of a meticulous 
respect for the boy as a person and warns against any 
word or act on the part of the adult which might impair 
the boy’s consciousness of being a person. There is no 
sign of the dogmatic “I know better than you” attitude 
whether predicated on age or on professional training. 
At the same time there is plenty of sound realism in Mr. 
Applegate’s point of view. He knows, for instance, that 
boys sometimes lie; he tells how the danger of lying can 
be reduced, and also how when it enters the picture the 
boy can and should be confronted with the possibility that 
the Big Brother relationship should be terminated and the 
choice put squarely up to the boy. 

Practical suggestions abound. When admiring some- 
thing a boy has made, study it carefully and select some 
especially good aspect for praise. Don’t just say: “That’s 
fine.” A letter to a boy should deal with his activities, his 
thoughts and his plans. “Encouragement is much more im- 
portant than advice.” “Exhortation is irritating and it indi- 
cates anxiety.” 

Mr. Applegate’s basic philosophy is contained in a 


quotation which may appropriately terminate this brief 
review of a book which must be read from cover to cover 
in order to be appreciated at its true worth: “It is my 
belief that, no matter how far a person may have deviated 
from acceptable standards, he has some commendable char- 
acteristics that can be recognized if one will take the 
trouble to look for them.” 


Washington, D.C. G. HOWLAND SHAW 


An Exercise in Informed Crusading 


New Horizons in Criminology. By Barnes & 
Teeters. New York: Prentice-Hall, Inc., 1949. Pp. 
1,069. $6.35. 


Neither this volume nor its authors require an intro- 
duction to readers who have any familiarity with correc- 
tional literature. Both Dr. Barnes and Dr. Teeters are 
well known for their writing, teaching, and special studies 
in the field. New Horizons first appeared more than 7 years 
ago and has now gone through eight printings. The pre- 
sent edition contains a number of corrections and some 
additions made at the time of the fourth printing in 1945. 

The tone and viewpoint of the book cannot be character- 
ized any more accurately than the writers’ own description 
in the original preface: “The book is designed as an exer- 
cise in applied scholarship, in informed crusading, if one 
pleases. The authors do not subscribe to the notion that 
scholarship must always be an example of pedantry per- 
forming in a vacuum.” 

As Professor Frank Tannenbaum points out in the suc- 
cinct and meaty foreword, “. . . no other volume in the 
field of criminology has been as comprehensive in scope, 
as broad in outline, and as suggestive in possible future 
techniques as this one.” The authors review the correc- 
tional field historically and cross sectionally, and one 
would be hard put to name an important event, personality, 
problem, or method that is left unexplored. Their coverage 
of the literature in the field seems to leave scarcely a page 
unturned, as is well attested by the 42-page bibliography 
appended to the volume. 

Boiled down and greatly over-simplified, the major theses 
of the authors include these points: popular concepts of 
criminality and attitudes toward convicted offenders; 
methods of apprehending, convicting, and sentencing crim- 
inals; and the more common methods of treating offenders, 
all are based on a “scape-goat” philosophy and outmoded 
notions concerning the nature of human behavior. The 
authors emphasize also in reviewing contemporary cor- 
rectional methods the failure to distinguish between “real” 
or “sociological” criminals and incidental offenders or so- 
cially inadequate persons who become tangled with the law. 
In short, they scan the field sweepingly and find little to 
praise and much to condemn. 

This perhaps is nothing new for students in the cor- 
rectional field, but no one has performed the task with 
as great documentation or rhetorical skill as Barnes and 
Teeters. Nor has anyone in any other single work attacked 
so many entrenched practices and customarily well-thought- 
of methods. Common police techniques and notions of po- 
lice efficiency, criminal codes, court procedures, jury trials, 
sentencing methods, popular concepts of probation, impris- 
onment “as we have known it for 175 years,” the use of 
correctional institutions for “juvenile delinquents,” and the 
presence of any punitive element in crime control; each 
of these subjects the authors run across the background 
of the volume as targets to be peppered with shot from 
their rapid-fire pens. 

Most readers will find themselves debating with the 
authors at frequent intervals as they proceed through the 
book. Few probably would agree with all their contentions 
or proposals. Correctional workers may resent the cursory, 
at times abrupt, treatment of some of the problems and 
methods which make up their daily life on the job; they 
are likely to gain little solace from the authors’ thesis that 
not too much progress can be expected in the field without 
extensive reorganization of our society. Many also may 
wonder how many persons’ attitudes are likely to be 
changed by the challenging, occasionally steam-rolling 


style of the authors in treating the many sacred cows 
which they encounter in their consideration of the field. 
Perhaps such passages will insure rejection of these now 
revered traditions or customs by college students who 
may be exposed to the volume, so that the next generation 
will be less devoted to them and perhaps better equipped to 
deal with the social problem of crime on a reality level. It is 
questionable, however, if those adults who are now strongly 
loyal to traditional attitudes and methods in the control 
and prevention of crime would change as a result of the 
authors’ frontal assault on their cherished notions. Never- 
theless, those of us in the growing minority who favor 
the adoption of progressive methods in correctional work 
can gain a feeling of respectability and a sense of reassur- 
ance as we indulge with the authors in their frequent ex- 
pressions of righteous wrath over instances of backward- 
ness and unwisdom in the attitudes and methods of those 
aligned with the majority. 


Chillicothe, Ohio JOHN J. GALVIN 


Family and Marriage Counseling 


Dynamic Mental Hygiene. By Ernest R. Groves 
and Catherine Groves. Harrisburg: Stackpole 
Sons, 1946. Pp. 559. 


Dynamic Mental Hygiene presents a rationale and polem- 
ic for the new field of family counseling. This is not 
strange, for the authors often have been referred to as 
pioneers in the field, if not founders of it. Out of their 
work at the University of North Carolina has grown not 
only an annual conference on family relations, but also 
a body of experience and skills in family counseling and 
in the training of such counselors. 

The authors recognize that such counseling also is done 
by psychiatrists, caseworkers, and other “adjustment ex- 
perts,” but they also feel that there is a place for a special- 
ist who goes by the name of “family counselor.” His pre- 
paration stems not only from the field of sociology but from 
all other sciences which have contributed to applied men- 
tal hygiene, notably biology, medicine, psychology, psy- 
chiatry, education, social work, law, and religion. Sepa- 
rate chapters deal with each of these contributions and ap- 
proaches. 

The authors justify their approach to all of mental hy- 
giene with an emphasis about family counseling by say- 
ing that a functional application of the insight and teach- 
ing of mental hygiene can best be accomplished “by re- 
lating the science to the most important of human rela- 
tionships” and “it is an axiom among mental hygienists 
. . . that the preventive purpose of the science can best 
be accomplished through child guidance and the improve- 
ment of parental insight.” 

The book is written in an easy flowing style as though 
the authors had dictated the manuscript from their gen- 
eral experience and knowledge without worrying too much 
about a systematic analysis of all the literature in the field. 
The book contains relatively few footnotes but has more 
excerpts from family case records than citations from 
other literature or research findings. 

This volume obviously is intended as an undergraduate 
text, for it contains the teaching aids of a glossary and 
a large section of study materials complete with questions 
for discussion, subjects for reports, and selected readings. 
The index contains references to excerpts from 94 case 
records drawn from the authors’ experience in family 
counseling. 

One cannot say that this book nor the life-long work of 
the authors has established for all time the new profes- 
sion of family counselor. No doubt the other professional 
approaches mentioned above will continue to exert great 
influence in the field. Which trend most communities will 
follow as they provide facilities for dealing with adjust- 
ment problems, one cannot yet tell. The five-person team of 
the traditional mental hygiene clinic is now so costly that 
other patterns are being sought. Training for psychiatry 
is so lengthy and expensive that psychiatric services are 
still called upon more in a curative than a preventive way. 
The caseworker has tried to free himself from his his- 
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torical connection with relief work but has not yet 
been accepted by the community as the general counselor 
for all types of family and personal adjustment problems, 
though much progress has been made in this direction. 
Clinical psychologists inevitably analyze the emotional 
make-up of their clients against a background of family 
experience. Whether in this competitive field, the “family 
counselor” can have a shingle all his own and develop a 
discipline of training distinctive from the others is yet 
to be proved. 

In any case, the Groves have made a lasting impression 
upon the field of mental hygiene, and have stimulated the 
relative movements to sharpen their wits and define their 
purposes more clearly. In other words, this volume is not 
conclusive, nor definitive, but it does illustrate one broad 
trend in the application of mental hygiene to problems of 
human relationship. 


Austin, Tex. RoBERT L. SUTHERLAND 


Reports Received 


Apalachee Correctional Institution. Chattahoochee, Fla. 
1950, Pp. 16. This pamphlet describes the program and the 
proposed plans for the operation of Florida’s new insti- 
tution for youthful offenders. The first unit of buildings 
now completed will take care of about 150 inmates. When 
fully completed, the plans call for an institution with a 
maximum capacity of 1,000 youngsters. 


California Youth Authority (Quarterly). State Office 
Building No. 1, Room 401, Sacramento, Calif., Spring 1950. 
Pp. 34. This issue contains several interesting articles as 
well as a full report on a recent appellate court decision 
relating to the Youth Authority which is of interest to all 
persons who have been following the development of the 
Youth Authority. 


Classification in the Virginia Penal System. Department 
of Welfare and Institutions, Division of Corrections, Rich- 
mond, Va., 1950. Pp. 12. This is the officially adopted man- 
ual of classification policies and procedures for the penal 
institutions in Virginia. It defines the program, designates 
a section of the State Penitentiary as a receiving unit for 
all male felons, and requires the establishment of classifi- 
cation committees in the various institutions. 

Delinquents Are Your Children (Annual Report). City- 
County Juvenile Department, 1702 Caldwell St., Corpus 
Christi, Tex. 1949. Pp. 52. Although this report covers the 
topics ordinarily found in an annual report, it is more 
interestingly written and prepared than the usual annual 
report. The sections on “Some Delinquent Children” and 
“Questions and Answers” are especially noteworthy for an 
annual report. 

Directory of University and College Criminology Pro- 
grams. Frank M. Boolsen, Fresno State College, Fresno 
4, Calif., 1950. Pp. 78. This is an outline of pre-employment 
training programs in the field of criminology currently 
offered in 20 American universities and colleges. 

Field Foundation, Inc. 250 Park Avenue, New York 17, 
N. Y., 1949. Pp. 56. This is the first published report of the 
Field Foundation, Inc., and summarizes its activities from 
its incorporation in October 1940 to September 1949. Over 
2 percent of the grants made were for protective and cor- 
rectional services, including a grant to the Harvard Law 
School for a study into the causes, prediction, and treat- 
ment of juvenile delinquency, the American Law Institute 
for its Youth Educational Fund, the Osborne Association 
ne and the New York Society for the Prevention of 

rime. 


Four Marriage Counseling Cases. Paul Bicksler, Fam- 
ily and Children’s Service, 937 Willow St., Lebanon, Pa., 
1950. Pp. 51 and Supplement. The report contains four 
detailed case reports, each illustrating a different type of 
problem, improving an unhappy marriage, a couple re- 
unites, a brief service case, helping a couple to separate. 
A supplement reports on a fifth case, helping a young 
married woman with a personal problem. 

Juvenile and Domestic Relations Court (Annual Report). 
Board of Chosen Freeholders, Hall of Records, 208 Sussex 
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Avenue, Newark, N. J., 1949. Pp. 18. This report shows 
a 4 percent increase in the number of children before the 
court, the first increase in 3 years. 


Ohio Juvenile Court Reporting Program (Annual Re- 
port). State Bureau of Juvenile Research, 2280 W. Broad 
St., Columbus 4, Ohio, 1948. Pp. 40. This report is spon- 
sored jointly by the Ohio Association of Juvenile Court 
Judges, the Ohio Probation Association, and the Bureau 
of Juvenile Research. It summarizes the information con- 
cerning cases handled by 83 of Ohio’s 88 counties. 

Partnership in Youth. The New York State Youth Com- 
mission, 30 Lodge Street, Albany 7, N. Y., February 1950. 
Pp. 24. This booklet outlines the variety of methods and 
the scope of the New York State delinquency program as 
carried on by the State Youth Commission. Over 2 million 
dollars have been distributed to more than 700 commun- 
ities for the operation of new and expanded youth services 
including recreation, guidance, and educational projects. 

Passaic County Probation Department (Annual Report). 
Court House, Paterson, N. J., 1949. Pp. 21. Included in this 
report are the usual statistical tabulations showing of- 
fenses, community distributions, age, mental level, religious 
affiliations, and number of children in the family. The re- 
commendations consist of a request for more office space 
and the desirability of a county psychiatric unit. 

Probation and Parole in Florida. (Annual Report). Flor- 
ida Parole Commission, Tallahassee, Fla., 1950. Pp. 17. 
This is the ninth annual report of the Florida Parole Com- 
mission made to the Governor and to the Board of Commis- 
sioners of State Institutions. Looking back over the past 
8 years, the Commission reports considerable progress 
in the field of criminological treatment in Florida and a 
great deal more is in the making. 


Probation Department. (Annual Report). Essex County, 
N. J., 1949. Pp. 34. This report gives a complete roster 
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of the Essex County Probation Department and reports 
the completion of a 3-year research project involving a 
study of 1,000 former probationers released in 1937. 

Sex Offenders in California Prisons, 1945-1949. Depart- 
ment o. Corrections, Sacramento, Calif., 1949. Pp. 11. The 
first section of this study of sex offienders in California 
State prisons committed since 1945 shows the trend of 
commitments, the second section presents an analysis 
of their characteristics, and the third section indicates the 
sentence and time served of sex offenders released on pa- 
role. Commitments for commercialized sex offenses are 
omitted from the study. 


Social Welfare Information Series on Current Literature 
and National Conferences. United Nations, Lake Success, 
N. Y., Vol. 8, No. 2, 1950. Pp. 32. This issue contains the 
most recent information available on selected literature 
on such topics as social security; family, youth and child 
welfare; prevention of crime and treatment of offenders; 
organiz:.tion and administration of social welfare services. 

Stuttering. The National Society for Crippled Children 
and Adults, Inc., 11 S. LaSalle St., Chicago, IIl., 1948. Pp. 
60. The manuscript for this booklet was prepared by Dr. 
Charles Van Riper for the American Speech and Hearing 
Association. It is intended as a practical guide for parents, 
physicians, nurses, teachers, and others concerned with the 
problem of stutterers. It contains sections on helping the 
young stutterer and the older person who stutters, how 
stuttering begins and develops, and specific corrective pro- 
cedures. 

Understanding the Juvenile Court (Annual Report). 
Cuyahoga County Juvenile Court, Cleveland, Ohio, 1949. 
Pp. 32. This is the twentieth annual report published by 
this juvenile court. The statistical section shows a con- 
tinued downward trend of official delinquency cases. About 
49 percent of the delinquent children were placed under 
probation supervision. 


News from the Field 


Prison Life Can Be Healthy 
Says Sing Sing Doctor 


“Life behind bars can be healthier than on the out- 
side,” asserts Dr. Charles C. Sweet, senior physician at 
Sing Sing prison, in a recent United Press release. Reg- 
ular habits, rest, “security,” and a slower pace of life 
does it, he added. 

The prison doctor said the picture of “an old, broken 
wreck of a human being, released into a wide strange 
world from behind grim prison walls” is all wrong. Allow- 
ing for a change in age from the time he enters prison 
until he leaves, he continued, there is a definite improve- 
ment in his physical health. 

The inmate faces no problem of eviction notices, no 
fear of being fired from a job, no life-struggle competition, 
no danger of hunger, Dr. Sweet pointed out. Many pris- 
oners with heart trouble who had been under strict med- 
ical supervision for years before entering Sing Sing have 
no need for treatment except to avoid overexertion, the 
doctor has found. 


Trusties To Build 
Olympic Ski Jump 


Fourteen inmates of the State Prison of Southern Michi- 
gan left in August for Pine Mountain in Dickinson County 
where they will prepare the ski slide for the American 
Olympic trials to be held in February, 1951. 

The project will last 3 months and the workers will live 
in the rustic ski lodge at Pine Mountain. 


NPPA Aids CBS Radio 
Program “Up for Parole” 


Since July 1950 the National Probation and Parole Asso- 
ciation has provided technical assistance to the Columbia 
Broadcasting System for its weekly presentation, “Up for 
Parole,” each Friday from 9:00 to 9:30 p.m., EST. 

Presented for the first time in March 1950 the program 
displayed a distinctive style among crime programs. The 
usual harem-scarem theme of the hunt for the criminal 
was replaced by a factual account of the causes of the of- 
fense and a helpfully informative interpretation of parole. 

Only after determining the reaction of parole adminis- 
trators throughout the country to this type of program 
did the NPPA enter into negotiations with CBS. By the 
terms of the contract NPPA serves as monitor and tech- 
nical advisor and also as the clearing agency for case 
material. 

Although a dramatic program employing the flash-back 
technique to develop the plot, the relationship between 
inmate and parole boards is realistically portrayed. The 
criteria by which parole boards are guided in granting or 
denying paroles and the aids to such determinations—such 
as field reports, psychiatric, medical, psychological, and 
religious evaluations—are all brought into the dramatiza- 
tion in their true perspective. The audience is invited to 
compare its decision with that of the board. 

The program enjoys a good rating as its listeners num- 
ber in the millions. Thus far it is offered as a public service 
program. Comments from the listening audience have been 
highly complimentary and indicate a growing awareness 
on the part of the public as to the true meaning of parole. 
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Federal Youth Corrections 
Act Signed by President 


On September 30 President Truman signed Senate 
Bill S. 2609 which provides a system for the treatment and 
rehabilitation of youth offenders under the age of 22 at 
the time of conviction. The Act is modeled after that 
drafted by the American Law Institute. Its enactment 
has been urged for some time by the Judicial Conference 
of the United States. 

Popularly referred to as the Federal Youth Corrections 
Act, the new law—now known as Public Law 865—re- 
organizes the present five-member Board of Parole and 
enlarges it to eight members who will be appointed by the 
President for staggered terms of 2, 3, 4, and 6 years. 

The law provides for the creation of a Youth Authority 
Division within the Parole Board. The authority for as- 
signing board members to the Division, and the Division 
chairman as well, is vested in the Attorney General. 

Nothing in the act affects the power of the court to place 
an offender on probation. Within certain limitations pre- 
scribed by the Act a youth sentenced to confinement re- 
mains under the custody of the Attorney General for 
supervision and treatment until discharged by the Youth 
Authority Division. 

The law also prescribes that the director of the Federal 
Bureau of Prisons shall provide classification centers and 
agencies for the diagnosis of committed offenders. Their 
findings and recommendations will be forwarded to the fed- 
eral prison director and to the Youth Authority Division. 

The Division may at any time conditionally release under 
supervision a committed offender and at the expiration of 
1 year discharge him unconditionally. 

Committed offenders at liberty under supervision or con- 
ditional release will be supervised by federal probation 
officers, supervisory agents appointed by the Attorney 
General, and also voluntary supervisory agents approved 
by the Youth Authority Division. 

Upon the unconditional discharge of a committed of- 
fender, the law provides that the conviction shall be auto- 
matically set aside and the Division shall issue the youth 
offender a certificate to that effect. 

Provision also is made for an Advisory Corrections 
Council consisting of a United States circuit judge, two 
district. judges, and an additional person to be desig- 
nated by the Attorney General and to act as chairman of 
of the Council. Ex officio members of the Council include 
the chairman of the Board of Parole, the chairman of the 
Youth Authority Division, the director of the Federal 
Bureau of Prisons, and the chief of probation of the Ad- 
ministrative Office of the United States Courts. 


Probation-Parole Officers 
Convene at California 


One hundred and fifty probation and parole officers and 
other correctional personnel attended the Second Annual 
Training Institute sponsored by the School of Social Wel- 
fare of the University of California at Berkeley, August 
2-4, in conjunction with the California Probation and Pa- 
role Association, the California State Juvenile Officers 
Association, the National Probation and Parole Associa- 
tion, the State Department of Corrections, the Adult Au- 
thority, and the Youth Authority. 

The institute faculty consisted of visiting professors 
of the summer session of the University’s Scliool of Social 
Welfare. Austin H. MacCormick, executive director of 
The Osborne Association, discussed problems of institution- 
al management as related to buildings, program, and per- 
sonnel. Miss Gertrude Wilson conducted a workshop on 
the use of groups. Selected case materials formed the 
ote of discussions under the direction of Miss Mary 

uran. 

Dean Milton Chernin of the School of Social Welfare 
has selected a committee to prepare for the third annual 
institute in 1951. The committee will study the problems 
that need special emphasis and will select case record 
material of special training value. 


White House Conference 
Meets December 3 to 7 


“How we can develop in children and youth the mental, 
emotional, and spiritual qualities essential to individual 
happiness and responsible citizenship, and what physical, 
economic, and social conditions are deemed necessary to 
this development,” will be the central theme of the Mid- 
century White House Conference on Children and Youth at 
Washington, D. C., December 3 to 7. 

The Conference will consider facts established by the 
sciences that contribute to the knowledge of child growth 
and development; programs and practices affecting chil- 
dren and youth in the fields of education, health, welfare, 
recreation, employment, and religion; conditions, problems, 
and accomplishments relating to children and youth in the 
United States; and methods and plans for post-Conference 
follow-up work. 

Conference participants will be broadly representative 
of the citizens of the United States, coming from profes- 
sional and technical fields, service agencies, rural and 
urban communities, labor and industry, minorities, and 
state and local officials. Invitations will be issued by the 
President of the United States early in the fall. 

Representatives from United Nations agencies, foreign 
countries, and international voluntary agencies will at- 
tend as observers. 


Thieves Break into Prison 
Called an “Outside Job!”’ 


Two thieves from the outside broke into one of the chick- 
en houses of the State Prison of Southern Michigan! 

They were discovered by an inmate nightwatchman when 
he entered the chicken house to replace a burned-out light 
bulb. Abandoning two sacks, one containing 10 and the 
other 8 chicks, the thieves managed to get away with ap- 
proximately 20 pullets. 

State authorities voiced the opinion it was “definitely an 
outside job!” 


Strictly Business By McFeatters 


PSYCHIATRIST 


| OR. J. THREEPWAITE i] 


“At least these are an improvement over the little men.” 
Courtesy Publishers Syndicate 
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Tribute Paid to U. S. Probation 
Officers With 20 Years’ Service 


At the National Training Institute for Federal Probation 
Officers in July special tribute was paid by Director Henry 
P. Chandler of the Administrative Office of the United 
States Courts to 22 probation officers who will have been 
in the federal probation service 20 years or more by June 
30, 1951. 

In expressing his appreciation for the faithful service 
rendered by each of them, and by the personnel of the 
entire probation system as well, Mr. Chandler also an- 
nounced that 24 percent of all probation officers will have 
served 15 years or longer by the close of the fiscal year 
and that nearly one-half of all those now in service will 
have completed a total of 10 years or better. 

Officers with 20 years’ service include the following: 

John Bolick. Charleston, W. Va.; Charles A. Burrus, 
Shelby. N. C.; Mrs. Alice David, Washington, D. C.; Edgar 
Y. Dobbins, Camden, N. J.; James P. Easley, Charleston, 
W. Va.; Frank A. Flanagan, Great Falls, Mont.; J. R. Galu- 
sha, Albuquerque, N. M.; Edward W. Garrett, Washingion, 

. C.; Lee E. Garrett, Opelika, Ala.; Edward L. Hanna, 
Buffalo, N. Y.; Edwin C. Hardison, Savannah, Ga.; Fred 
W. Howard, Danville, Ill.; John F. Landis, Baltimore, Md.; 
Ernest J. Meili, Minneapolis, Minn.; Henry Mowles, Lewis- 
burg, Pa.: George O’Brien, Pittsburgh. Pa.; Charles E. 
Roberts, Macon, Ga.; Paul E. Seidler, New Orleans, La.; 
Mrs. A. Maude Steele. Washington. D. C.; J. O. Swafford, 
Knoxville, Tenn.; E. Fred Sweet, New York City; Milton 
Weiffenbach, St. Louis, Mo. 


Mississippi Enacts 
New Parole Law 


Mississippi’s judges and lawmakers, working in conjunc- 
tion with the Mississippi Association on Crime and De- 
linquency and the National Probation and Parole Associa- 
tion, have drafted and enacted a parole law which provides 
for the appointment of board members by a nominating 
committee composed of the Chief Justice of the State’s 
Supreme Court, the Attorney General, the director of the 
Welfare Department, the president of the State Bar As- 
sociation, and one member with special acquaintance and 
experience in parole work appointed by the Governor. 

The Nominating Committee is charged with the respon- 
sibility for nominating not less than three and not more 
than six persons and from these nominations the Governor 
appoints the three board members. In appointing the mem- 
bers of the present Board. the Governor asked the Com- 
mittee to nominate only three members with the under- 
standing that he would appoint each of the three as board 
members. 

According to Edwin B. Zeigler, chief probation officer 
of the United States District Court for the Southern Dis- 
trict of Mississippi and secretary of the Association on 
Crime and Delinquency, the parole program under the 
new plan is making commendable progress. 

At present Mississippi is giving consideration to legis- 
lation for a state-wide probation program. 


Indiana Prison Honored 
By Softball Association 


Indiana State Prison’s softball program has been re- 
cognized by the Amateur Softball Association of America, 
the World’s largest softball organization, as one of the 
best of its kind in the Nation. This is the first time ASA 
has placed its official stamp of approval on a correctional 
institution program. 

The certificate, delivered to the prison and presented to 
Warden A. F. Dowd. will be framed and placed on the 
wall of the warden’s office. 

The recognition has been hailed in national sports cir- 
cles as one of the finest tributes ever accorded to a prison 
athletic program. 


Camp Fund Established in 
Memory of Joseph N. Sanford 


The Touchdown Club of Washington, D. C., has estab- 
lished an annual camp fund in memory of the late Joseph 
N. Sanford who, until his death from a heart attack on 
July 7, was director of probation for the Municipal Court 
for the District of Columbia. 

In August the Touchdown Club donated its first memor- 
ial contribution of $2,250 to the summer camp funds of 
the Metropolitan Police Boys Club, the Boys Club of 
Washington, and the Merrick Boys Club. 

Prior to becoming chief probation officer for the Munici- 
pal Court, Mr. Sanford was on the staff of the District 
rs Columbia’s Juvenile Court and Board of Public Wel- 
are. 

Among Mr. Sanford’s special interests were boys clubs 
and rehabilitative efforts in behalf of alcoholics. He was 
especially helpful to Alcoholics Anonymous groups as a 
consultant and also worked closely with Washington’s 
clinic for alcoholics. : 

Mr. Sanford was the son of Joseph W. Sanford, who is 
the former warden of the United States Penitentiary at 


Atlanta and is now penologist for the Department of the 
Air Force. 


130 Juvenile Court Judges 
Attend International Congress 


More than 130 judges from all parts of the world attend- 
ed the Third International Congress of Juvenile Court 
Judges at Liege, Belgium, July 16 to 20. Judge W. P. 
Knuttel of the Juvenile Court of Amsterdam presided and 
was re-elected president of the Congress. Judge Walter H. 
Beckham of the Juvenile and Domestic Relations Court 
of Miami, Florida, an official delegate from the National 
Council of Juvenile Court Judges of the United States, 
was elected a vice president. Judge J. Comblen of Liege 
was named secretary, and Judge Maurice Dubois of 
Nivelles, Belgium, was elected treasurer. 

Questions considered at the Congress included the usual 
problems of delinquent and dependent youth which, ac- 
cording to Judge Beckham, appeared to be much the same 
the world over. 

Other nations, Judge Beckham commented, are much 
interested in the administration of domestic relations 
courts in the United States. The court is a new idea to 
many countries. 

On behalf of the American judges, Judge Beckham ex- 
tended an invitation to the International Congress to hold 
one of its meetings in the United States. The invitation will 


be acted on by the Executive Committee of which Judge 
Beckham is a member. 


Jail the “Kindergarten of 
Crime,”’ Says Jail Physician 


Forty to 50 percent of all county jail prisoners should 
never have been sent to jail but should have been handled 
through the probation department, says Dr. Marcus E. 
Crahan, senior physician at the Los Angeles County 
Jail for the past 16 years. 

About half of the jail population and even a larger 
percentage of first offenders, according to Dr. Crahan, 
are “normals” who have no mental quirks, who are not 
antisocial, criminal, or psychopathic. He warns, however 
that the bulk of them may wind up in prison unless there 
is an enlightened attitude in dealing with them. 

Dr. Crahan favors a dormitory system as the most 
effective means of helping prisoners tone down resentment 
against authority and of eliminating the bad psychological 
effects of keeping jail inmates cooped up in cells. He be- 
lieves the current expansion of the county jail vocational 
program is a hopeful trend and shows that California is 
coming to a realization that local jails have been “kinder- 
gartens of crime” and is taking steps to shift the emphasis 
from punishment to rehabilitation. 
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Attorney General Addresses 
Federal Probation Institute 


Probation properly administered and adequately manned 
is the only solution to crime control and prevention, said 
Attorney General of the United States J. Howard McGrath 
in an address before 175 delegates to the National Train- 
ing Institute for Federal Probation Officers at Fort Lee, 
Virginia, in July. “Imprisonment as a sole cure for pre- 
valence of crime .. .,” he pointed out, “is no longer re- 
cognized.” 

The Attorney General’s address was the highlight of the 
3-day Institute which marked the twenty-fifth anniversary 
of the federal probation service. Correctional authorities, 
leading officials of federal agencies engaged in correctional 
work, and approximately 130 chief probation officers and 
officers-in-charge of the federal probation system’s 137 
field offices attended the Institute. 

Colonel Joel R. Moore, former supervisor of probation, 
described the early years of federal probation and Direc- 
tor Henry P. Chandler of the Administrative Office of the 
United States Courts discussed the future of the federal 
probation service. 

Others participating in the Institute included the fol- 
lowing: James V. Bennett, director of the Federal Bureau 
of Prisons; Myrl Alexander, assistant director of the Fed- 
eral Bureau of Prisons; Dr. George G. Killinger, chairman 
of the United States Board of Parole; Daniel M. Lyons, 
pardon attorney of the Department of Justice; Brigadier 
General Frederick V. H. Kimble, deputy director of the 
Secretary of the Air Force Personnel Council; Captain 
Stephen H. Armbruster, head of the Corrective Services 
Branch of the Bureau of Naval Personnel in the Depart- 
ment of the Navy; Colonel Lloyd R. Garrison, Chief of the 
Correction Branch in The Adjutant General’s Office; Prof- 
fessor Frank T. Flynn of the University of Chicago’s 
School of Social Service Administration; Dr. Curtis G. 
Southard, mental hygiene consultant for the United States 
Public Health Service; and Evelyn Murray, employee- 
— specialist for the United States Employment 

ervice. 


Texas Farm for Women Wins 
National Garden Club Award 


The garden club of Goree State Farm for Women in 
Texas—believed to be the first rehabilitation project of 
its kind in the country—recently won a national award 
at the annual meeting of the Garden Clubs of America. 

Organized about 6 months ago by Mrs. W. C. Windsor, 
wife of the chairman of the Texas Prison Board and pres- 
ident of the Texas Garden Clubs, Inc., the garden club 
is composed of 30 girls. In addition to the rehabilitative 
role the club plays, it has greatly improved the appearance 
of the women’s unit. 

The award was presented at the State convention of the 
Texas Garden Clubs, Inc. Favors distributed to the 
guests were hand-painted sachet bags, handiwork of the 
prison inmates. 


Inmates Build Model 
Homes for County Fairs 


Replicas of expandable ranch house type homes are be- 
ing built at Washington State Prison under the auspices 
of the Agricultural Extension Service of Washington State 
College and will be exhibited at various county fairs 
throughout the State. : 

When finished, there will be three platforms, 5’ x 7’, 
each showing a stage of the house as it increases in size 
through the addition of ells. Every detail, including fur- 
niture, carpets, drapery, and even landscaping, will be de- 
monstrated. 

Each room has its own color scheme and even the fabric 
motifs and designs, color and texture, have been repro- 
duced to scale on paper. 


Carnival By Dick Turner 


COPR. 1947 BY NEA SERVICE, INC. T. M. REG. U. S. PAT. OFF. 3-27 


“Shouldn’t we have the lie detector checked pretty soon, 
Lieutenant? How do we know all these crooks ain’t had a 


= suenee on it and one of these days it might start 
yin’?” 


Reprinted by special permission NEA Service, Inc. 


531 Inmates Take Part 
In Prize Essay Contest 


From Within Prison Walls is the title of the attractively 
printed monograph which presents 15 winning essays 
selected in the first annual prize essay contest sponsored 
by Mr. G. Howland Shaw in conjunction with the Ameri- 
can Prison Association. 

A total of 531 inmates from federal and state institu- 
tions in 27 states and the District of Columbia participated 
in the contest. 

Mr. Shaw reports that 405 essays were submited from 
31 states, Hawaii, and the District of Columbia for the 
second annual essay contest which closed on July 31, 1950. 
These essays are now being read by the judges. 

Commenting on the 1949 contest, Mr. Shaw said: “With 
few exceptions these contributions contain thoughts of 
interest and value and the task of making a selection was 
a difficult one. The purpose of the contest was to give to 
men and women in correctional institutions an opportunity 
to express their own thoughts and feelings. It was believed 
these men and women had something important to say and 
that their words would not only challenge those who are 
directly responsible for them while they are in institutions, 
but would also serve to educate others and particularly the 
general public as to what prison means and what the ex- 
inmate faces when released.” 

The 95-page brochure was silk screened and printed by 
the federal reformatory at El Reno, Oklahoma, as a voca- 
tional training project. Copies of the booklet may be ob- 
tained from the American Prison Association, 135 East 
15th Street, New York City. 
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Youth Offender Sentenced 
To Attend Fishing School 


A Denver youth who tangled with the law, accused of 
stealing merchandise, began serving an indeterminate sen- 
tence—at fishing school! 

Juvenile Court Judge Philip Gilliam holds that a lad 
who knows and likes fishing will be too busy with a worth- 
while pastime to get into trouble, so he sentenced the boy 
to a free class in angling being conducted at Washington 
Park Lake. 

He told the offender: “You must go to every fishing class 
until ordered otherwise. You have to learn to fish.”—AP 


Chappell Visits Germany 
As Probation Consultant 


Richard A. Chappell, chief of the federal probation sys- 
tem, spent August and September in the American Zone 
of Germany as a consultant on probation procedures. Mr. 
Chappell’s visit was sponsored by the Department of 
State’s Division of Exchange of Persons. 

Mr. Chappell visited German courts and welfare agen- 
cies, and courts of the United States High Commissioner 
for Germany. He outlined a system for the establishment of 
probation procedures for persons whose sentences were con- 
ditionally suspended and explained probation as it func- 
tions in the United States. He also proposed a plan for an 
inservice training program for probation officers. 

While in Europe Mr. Chappell attended the Twelfth In- 
ternational Penal and Penitentiary Congress at The Hague. 


California Has 19 Ranch 
Camps for Delinquents 


California’s delinquent boys who seem to be headed for 
prison are given 6 to 9 months of ranch life at one of the 
State’s 19 ranch camps which are becoming more and more 
an important phase of California’s correctional program. 

Specialized schooling, useful craft instruction, hard 
work, and constant supervision by young men counselors 
are included at these camps. Most of the boys, who largely 
come from broken homes or are products of poor discipline 
or bad companions, respond to the trust placed in them, 
California officials report, even though previously they 
may have failed to live up to probation terms. 

Small animal projects, leading to 4-H Club activity and 
competition in fairs, are a part of the program as are 
Boy Scouting and craftmanship. Work assignments ordin- 
arily consume half a day. 

The counties now participating in the program of ranch 
camps are Los Angeles, San Francisco, San Diego, Ala- 
meda, Riverside, Santa Barbara-Ventura, and San Bern- 
ardino. 

The ranch camp experiment adds to the recognition of 
California as one of the forward-looking states in cor- 
*ectional systems. 


Texas Prisons Conduct First 
Rodeo Outside Prison Walls 


Fifty-five prisoners were among the winners in the Texas 
Prison Rodeo, at Dallas June 4 to 11, the first inmate ro- 
deo to be held outside prison walls. Among them were 
some who rode in their first rodeo, others adding to their 
experience as recognized performers in many previous 
Texas prison rodeos, and several contesting for the last 
time before discharge. 

The first 10 riders won $1,200 with the top rider win- 
ning $268.12. 

Governor Allan Shivers who attended on June 7 spoke 
to several thousand fans and inmate performers. 

Movies were taken of the rodeo and were shown through- 
out the prison system during July. 


Los Angeles Builds Jail 
Addition Without Bars 


Three-foot square glass windows replace bars in the 
new 5-story addition to the Los Angeles jail. On the out- 
side, small steel-ribbed glass windows or “security sashes” 
let in light and keep in prisoners. The glass is cleaner 
and stronger than iron bars, it is reported, and does away 
with the usual “jail-house din” by providing 8’ x 9’ cubicles. 
Each cell has a toilet and lavatory and a concrete shelf to 
hold a mattress. 

The second floor of the new addition is for felons, the 
third and fourth floors for misdemeanants, and the fifth 
floor for women offenders. A fenced-in recreation area 
where softball can be played is located on the roof. 

The new building is connected with the present structure 
and together will accommodate 2,300 inmates. 


California’s Prison Industries 
Net $453,000 in 2 1/2-Year Period 


In addition to providing necessary work and training for 
inmates, the industry program in California’s prisons dur- 
ing the past 2% years has made a net income, above ex- 
penses, of $453,020.11, according to the Department of 
Corrections’ annual report to the Governor. 

This money goes into the industries revolving fund and 
is used to purchase new equipment and materials to de- 
velop the work program to meet expanding needs. 

Due to space and equipment limitations and the restric- 
tions placed on articles which may be manufactured in 
prison, less than 20 percent of the total inmates are as- 
signed to the production industries. Others, however, have 
full- or part-time jobs in other work projects. 

Pay of the inmates, based on a graduated scale ranging 
from 1% to 6% cents an hour, provides funds with which 
the inmate may purchase canteen items, send money to 
his family, or save it to help him following his parole or 
discharge. 

Among the prison industries are factories for manufac- 
ture of furniture, clothing, metal fabrication, license plates, 
and nails. There is also a jute mill, a cleaning plant, a 
plant for reconditioning mattresses, and a cannery. 
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Probation Workshop Featured 
at Bar Association Meeting 


A workshop on probation demonstrating the advantages 
and methods of probation administration was featured at 
the American Bar Association’s seventy-third annual meet- 
ing at Washington, D. C., in September. The probation 
demonstration was sponsored jointly by the American 
Bar Association’s Sections of Criminal Law and Judicial 
Administration and the Conference of Chief Justices, and 
assisted by the National Probation and Parole Association. 

The court consisted of United States District Judge 
Philip Forman of the District of New Jersey, Judge Emory 
H. Niles of the Supreme Bench of Baltimore City, Mary- 
land, and Judge James C. Otis of the Municipal Court of 
St. Paul. Each judge pronounced his own sentence in the 
two cases and explained the reasoning back of the sentence 
imposed. 

The probation officer in the federal case was Garland E. 
Midyette, chief probation officer for the Eastern District of 
North Carolina. Irving Halpern, chief probation’ officer for 
the Court of General Sessions, New York City, served as 
the probation officer for the other probation candidate. 

At the close of the demonstration Chief Probation Officer 
John M. Zuck of the Los Angeles County Court, California, 
gave a 15-minute commentary on probation supervision. 

Henry P. Chandler, director of the Administrative 
Office of the United States Courts, was moderator of the 
meeting. 


Blames Delinquency on 
Lack of Parental Love 


Most cases of juvenile delinquency could have been pre- 
vented by parental love and understanding, asserts Charles 
W. Leonard, superintendent of the Illinois State Training 
School for Boys. 

Studies by experts in child guidance clinics conclude 
that juvenile delinquency is symptomatic of a personality 
disorder and not due to a single cause, Superintendent 
Leonard declares. Family histories of boys at his school, 
he points out, reveal a high incidence of divorce, separation, 
drunkenness, and other conditions which upset the young 
mind and stunt a boy’s normal emotional growth. 

Environmental conditions, such as poverty, may contrib- 
ute to a personality disorder in a juvenile, but parental 
neglect is generally a major factor, Leonard maintains. 
This explains why one boy from a poor family becomes 
a criminal while another equally poor boy does not. 

Commenting on the mental hygiene program at St. 
Charles, Superintendent Leonard explains that his school’s 
clinic obviously cannot remove such factors as poverty, 
divorce, and other social ills, but through proper under- 
standing and treatment these boys can be helped to make 
a realistic adjustment to their life situation. Leonard em- 
phasizes, however, that it may take years before the full 
effects of the program can be determined accurately but 
that some measure of success is reflected in the lowest 
number of run-aways, last year, in the school’s history. 


Social Adjustment Helped 
Through Speech Correction 


Boys and girls tragically crippled in speech are learning 
to talk at Children’s Village, the $2,000,000 Institute of 
Logopedics at Wichita, Kansas. 

Aphasia which is caused by brain injury, stuttering 
which automatically lowers earning power 35 percent, and 
cerebral palsy which requires much physical therapy are 
some of the speech impediments being treated. Through 
speech correction and training these children will have 
access to normal life and a chance to earn their way. 

The Institute has given speech corrective training to 
more than 10,000. It operates without profit, leaning heav- 
ily on endowments and training many children whose 
parents can pay only a small part of the cost. 
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Warden Stanley P. Ashe 
Retires After 26 Years 


Warden Stanley P. Ashe of Pennsylvania’s Western 
penitentiary at Pittsburgh retired in September after 26 
years as head of that institution. Appointed to his posi- 
tion in 1924 while serving as a school superintendent, 
Warden Ashe has built a national reputation as a penolo- 
gist, introducing into his prison educational methods which 
have been widely copied. 

Warden Ashe is past president of the American Prison 
Association and during World War II was a member of 
the Under Secretary of War’s board of consultants on 
military prisons. In 1934 he was awarded an LL.D. degree 
by the University of Pittsburgh. 

Warden Ashe is succeeded by J. W. Claudy a former 
Pittsburgh clergyman and until his present appointment 


superintendent of the State prison farm at Rockview, 
Pennsylvania. 


Youth Commission Studies 
Unadjusted School Child 


A group of eight teachers in the elementary schools of 
East Syracuse, N. Y., is co-operating with the psychologi- 
cal staff of the Youth Commission in a 6 months’ program 
for helping unadjusted children to see what happens when 
a school makes a real attempt to meet the needs of chil- 
dren who need special help. 

These teachers, most of whom have taken part in other 
projects sponsored by the Youth Commission, are making 
an intensive study of each child in order to devise methods 
for helping them make an improved social adjustment. 

Guidance in the program is provided by a member of 
the Bureau of Child Development of the State Department 
of Education and a Youth Commission psychologist. 

Various social agencies participate in the program. 


Wisconsin Appoints R. G. Oswald 
To Head Corrections Division 


Russell G. Oswald, former supervisor of the Bureau of 
Probation and Parole, was appointed director of the Div- 
ision of Corrections for Wisconsin’s Department of Public 
Welfare on July 1. He succeeds Paul D. Yount who was 
acting director. 

Mr. Oswald is a career welfare officer, having been a 
district supervisor in the Division of Public Assistance 
and a county welfare director prior to becoming super- 
visor of the probation and parole bureau. 

Director Oswald also is chairman of the State Board 
of Parole which has been established under Civil Service 
rules. The other two members of the Board are B. O. Ode- 
gard, former administrative assistant to the department, 
and Quentin Ferm, formerly in charge of the Milwaukee 
probation and parole office. 


C. P. Chew Named Director 
Of Virginia Parole Board 


Charles P. Chew, executive secretary of the parole 
board of Virginia since 1945, has been named director of 
parole and a member of the parole board by Governor 
John S. Battle. He succeeds Colonel Richard W. Copeland 
who resigned on June 30 to devote full time as director of 
the State Department of Welfare and Institutions. 

Mr. Chew was recently elected vice president of the 
Southern States Probation and Parole Conference. 


The learning and knowledge that we have is, at the most, 
but little compared with that of which we are ignorant. 


—Plato 
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